


INDEX. 


ABANDONMENT: PAGE 
Trade-mark rights may be lost by abandonment. Han- 
oor Bier BMidiing Co. v. Metealy..... «ccc cccinccsvesccs 403 


ACCESSION. Sce Conversion. 


ACCOUNTS AND ACCOUNTING: 
One knowingly purchasing manufactured article from tres- 
passer who converted crude article must account for value as 
manufactured and can take no credit for labor of wrongdoer 
in manufacturing it. Union Naval Stores Co. v. United States 284 
Liability of infringer of trade-mark to account for gains. 


Hamilton Shoe Co. v. Wolf Brothers. ......0cccecccecsccees 251 
ACTIONS: 

A proceeding in mandamus is an independent adversary 

suit. Detroit & M. Ry. v. Michigan Railroad Comm.......... 564 


Prohibition is distinct suit and judgment finally disposing of it 
is final within meaning of § 237, Jud. Code. Mt. Vernon 
Colton Co. ¥. Aime POG CO i. oon cic cncewewssees 30 
Actions of tort are transitory. Kansas City Ry.v.McAdow.. 51 
Accrual of right of action for damages for anticipatory breach 
of executory contract. See Central Trust Co. v. Chicago Audi- 


lortum...... Per ete Geeeaaras aetna he asa Oe en eA te ack 581 
Action under Materialmen’s Acts of 1894, 1905, is at law and 
not in equity. Illinois Surety Co. v. Peeler............... 214 


Suit by single stockholder of corporation against other corpora- 
tions to require latter to pay former triple damages under § 7 

of Anti-trust Act, not maintainable in equity. Fleitmann v. 
nL. SRE Oe EPL eae Te er eee ree eee ee ee ere 27 
Liability of triple damages under § 7 of Anti-trust Act only 
enforceable through verdict of jury in court of common law. 

Id. 

Suit not maintainable to enjoin assessment or collection of tax 
because of alleged unconstitutionality of statute imposing it. 
I AE OT ee eee eer er yo ee 118 
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ACTIONS—Continued. PAGE 


Provisions of §§ 3220, 3226, 3227, Rev. Stat., are applicable 

to proceeding for recovery of taxes illegally collected under 
Income Tax Act. Id. 

Section 3224, Rev. Stat., is clearly within contemplation of 
par. L of Income Tax Law. Jd. 

Under proper averments stockholder’s suit to restrain corpora- 

tion from voluntarily paying tax charged to be unconstitu- 
tional, is not violative of § 3224, Rev. Stat. Brushaber v. 
nN OE Ris onary ku eae Rak AK eH 1 
If surety does not contest, but pays into court full amount 

of liability, proceeding is simply one for distribution of fund 

in court. Illinois Surety Co. v. Peeler.............00c0 ees 214 
When action on contractor’s bond brought within proper 
time, amendment, after time, which does not set up new or 
different cause of action, but merely corrects defective state- 
ment, allowable. Id. 

Suit by sub-contractor against surety of government con- 
tractor, under acts of 1894, 1905, not prematurely brought 
when commenced six months after date of administrative de- 
termination of amount due, but less than six months after 
payment. Id. 

A corporation is entitled to be sued in district of its residence, 

and District Court for another jurisdiction is without juris- 
diction of action involving inherently Federal question. Male 
ee eee 97 
It is essential that suit in name of United States to cancel 
homestead patent be brought with approval of Attorney 
General, and it is sufficient if United States is represented 

in this court by assistant attorney general and there is produc- 

tion of letter of Attorney General authorizing the suit. Cau- 
Ee ne ee ee er re 399 
A suit against a state commission held to be in effect a suit 
against State not maintainable in Federal court. Carolina 
ne ee Ne IN seine iv cso beds Xe Rane oe Roa ® 305 
As to who entitled to maintain action under Federal Em- 
ployers’ Liability Act, see Pecos & N. T. Ry. v. Rosenbloom, 
439; Seaboard Air Line v. Kenney... .........0.0 000 eeeee 489 


ACTS OF CONGRESS. See Congress; Construction. 


ADVERTISING: 

In conducting retail business, use of profit sharing coupons 
and trading stamps is not advertising pure and simple; there 

is a distinction. Rast v. Van Deman & Lewis.............. 342 
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ALABAMA: PAGE 
Statute providing for condemnation of property for water 
power purposes held to be an exercise of power of eminent do- 
main and not unconstitutional as taking property without due 
process of law. Mt. Vernon Cotton Co. v. Alabama Power Co... 30 


AMENDMENT. See Materialmen’s Act. 


AMICUS CURIE: 
United States heard in suit by stockholder against corpora- 
tion to restrain voluntary payment of tax imposed by Tariff 
Act of 1913, on ground of its unconstitutionality. Brushaber 
ee er re ere 1 


AMOUNT IN CONTROVERSY. See Jurisdiction. 


ANTI-TRUST ACT: 
Liability of triple damages under § 7 only enforceable through 
verdict of jury in court of common law. Fleitmann v. Wels- 
Sue a 8 ee ce ad eh ke ews 27 
Suit by single stockholder of corporation against other cor- 
porations to require latter to pay former triple damages under 
§ 7 not maintainable in equity. Id. 
In suit in equity by stockholder of corporation against other 
corporations to recover under § 7, court cannot enter decree 
requiring plaintiff's corporation to sue other corporations 
or permitting him to sue in its name and behalf. Jd. 
While under act of Oct. 15, 1914, private parties can obtain 
injunction against threatened loss, that act in terms goes 
no farther. Id. 


APPEAL AND ERROR: 
Where appeal prayed within statutory time, date of allowance 
not controlling. Cardona v. Quinones..............0.004. 83 
Appeals from Circuit Court of Appeals on allowance or re- 
jection of,claims in bankruptcy, are, in absence of certificate, 
limited to cases involving Federal questions of kind de- 
scribed in § 237, Jud. Code. Central Trust Co. v. Chicago 
PN eT ee nO a ene ree 581 
Where no allegations of diverse citizenship and jurisdiction 
of federal court invoked solely on constitutional grounds, 
writ of error issues direct from this court to District Court. 
Carolina Glass Co. v. South Carolina. ..........0..000ee eee 305 
As to what constitute constitutional questions which can be 
made basis for direct appeal from District Court under § 241, 
Jud. Code, see Lamar v. United States..............0 0005 60 








APPEAL AND ERROR-—Continued. 


INDEX. 


So far as controversies in case in Federal court depend alone 
upon right to sue because of residence of parties, they are 
personal and may be waived, and are not intrinsically and 
necessarily Federal; but if they involve Federal privileges 
not waived they are Federal questions directly appealable 
under § 238, Jud. Code. Male v. Atchison, T. & S.F.Ry..... 
Whether subsequent decision between same parties on same 
cause of action makes questions in earlier decision moot, 
involves defense of thing adjudged going to merits, and cannot 
be considered on direct appeal under § 238, Jud. Code. Male 
mE ik nha oo wenden KeREAER SAY Rs 
Where large part of testimony in case taken, printed, indexed 
and bound before operation of Equity Rule 75, and references 
of court below directed to such bound volumes, held, to consti- 
tute exception to such Rule and that testimony as so made 
up formed part of record on appeal; and sixty days’ extension 
granted for filing thereof. United States v. United States Steel 
I car ec al a a i ed ia ala 
See Certiorari; Jurisdiction. 


APPEARANCE: 


Effect as waiver of objection in bankruptcy proceedings. 
See Fairbanks Steam Shovel Co. v. Wills. .......... 00 cee 


ARKANSAS: 


Statute requiring full switching crews on railroads over one 
hundred miles in length is not unconstitutional as depriving 
such railroads of property without due process of law, or as de- 
nying equal protection of the law, or as interfering with or 
burdening interstate commerce. St. Louis, I. M. & S. Ry. v. 
iit nude bh dk <beS Nd SEA EE CEE RE REDS LER 


ARMY AND NAVY: 


President without power to grant Army officer leave without 
pay or so condition order granting leave. United States v. 
I EO ns crates EWA ih dha RE mid Teka dk manny we 
Under § 1265, R. S., officer of Army entitled to half pay while 
on leave properly granted. Id. 

Power of President to dismiss civil officers not applicable to 
officers of Army and Navy whose dismissal regulated by 
§ 1229, R. 8S. Id. 

Under § 1229, R.S., officers may be dismissed in time of peace 
only in pursuance of sentence of court-martial or commuta- 
tion thereof, Jd, 
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ARMY AND NAVY—Continued. PAGE 
Officer of Army accepting grant of leave without pay not es- 
topped from demanding half pay allowed by statute, even in 
absence of protest at condition. Id. 

Acceptance of leave with condition of no pay not equivalent to 
absence without leave for which pay not allowable under 
statute. Id. 

Public policy prohibits attempt by unauthorized agreement 
with officer of United States, under guise of condition or 
otherwise, to deprive him of statutory right to pay. Id. 


ASSESSMENT OF BENEFITS. See Taxes and Taxation. 


ASSIGNMENTS OF ERROR: 
Extravagant and unnecessary multiplication of exceptions 
and assignments of error condemned. Badders v. United 
cna gt es oe es he eA ORONO eRe 391 


ASYLUM. See Extradition. 
ATOKA AGREEMENT. See Indian Lands. 


BANKRUPTCY: 
Policy of Act is to respect state exemptions. Eaton v. Boston 
ieee ois Ge teaeh beans iAwkee ae eeins 427 
Adjudication is not open to collateral attack. Fairbanks 
A ee ee 642 


Under § 47a-2, as amended, trustees have rights and remedies 
of lien creditors as against unrecorded transfers; and title 
relates back to date of filing petition. Id. 

If chattel mortgage not valid against trustee because not 
properly recorded, mortgagee’s title not perfected by taking 
possession after petition and before adjudication. Id. 
Question of capacity of trustee to sue waived if not raised in 
trial court. Id. 

Objection that bankrupt did not have its principal place of 
business in district where bankruptcy proceeding instituted 
can be waived by appearing and answering to merits in 
proceeding to obtain possession of assets. Id. 

Where Illinois corporation had its principal office in Cook 
County and such office was never legally established in any 
other county, a mortgage recorded in a different county did not 
comply with recording act of State and, as against trustee in 
bankruptcy, was invalid. Id. ; 

Appeals from Circuit Court of Appeals on allowance or re- 
jection of claims in bankruptcy, are, in absence of certificate, 
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BANKRUPTCY—Continued. 


INDEX. 


limited to cases involving Federal questions of kind descried 
in § 237, Jud. Code. Central Trust Co. v. Chicago Auditorium 
Reference to requirement for record in § 60 is not to require- 
ment for protection of bona fide purchasers without notice, 
but of creditors and persons interested in bankrupt’s estate; 
and where there is no such requirement and transfer was 
made more than four months before filing of petition there 
can be no recovery under § 60. Carey v. Donohue............ 
Provision in state statute that conveyances of real estate 
shall, prior to filing for record, be deemed fraudulent only so 
far as relates to subsequent bona fide purchasers without no- 
tice, is not requirement that instrument be recorded within 
meaning of § 60. Id. 

Amendment of 1903 to § 60 did not make that section so con- 
form to § 3b that same rule was established for computing 
time within which petition might be filed after transfer giv- 
ing preference and time within which, under § 60, trustee might 
commence action to recover. Id. 

Trusts for life with income free from interference or control 
of creditors are, in Massachusetts, valid and effective against 
creditors and, under certain conditions, against assignees 
and trustees in bankruptcy. Eaton v. Boston Trust Co...... 
Trust fund created under laws of Massachusetts held not to 
pass to trustee of beneficiary under § 70a (5). Id. 
Involuntary bankruptcy of promisor held to constitute an- 
ticipatory breach of executory contract; and that claim of 
promisee is one founded upon contract and provable under 
§ 63a-4 and that damages may be liquidated under § 63b. 
Central Trust Co. v. Chicago Auditorium. ..........00.00005 
Claim for damages for breach of executory contract held prov- 
able for such, covering entire life of contract, notwithstanding 
party proving had right to cancel contract on stated notice, 
that provision not being reciprocal. Id. 

Under § 5, when partnership insolvent and each individual 
partner also insolvent, and only fund for distribution is pro- 
duced by individual estate of one member, individual cred- 
itors of that member are entitled to priority in distribution 
of fund. Farmers’ & Mechanics’ Nat. Bank v. Ridge Avenue 


BANKS AND BANKING: 
Due process under Fourteenth Amendment does not pre- 
vent State from placing upon bank commissioner duty of 
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BANKS AND BANKING—Continued. ‘in 
closing bank found upon examination to be insolvent with- 
out first instituting proceedings and obtaining award. Title 
a a Tee 136 
See National Banks. 


BENEFITS. Sce Taxes and Taxation. 
BILLS OF LADING. See Common Carriers; Interstate 


Commerce. 

BONDS: 
Action under Materialmen’s Acts of 1894, 1905, is at law 
and not in equity. Illinois Surety Co. v. Peeler............. 214 


When action on contractor’s bond brought within proper 
time, amendment after time, which does not set up new or 
different cause of action, but merely corrects defective state- 
ment, allowable. Jd. 

If surety does not contest, but pays into court full amount 
of liability, proceeding is simply one for distribution of fund in 
court. Id. 

Materialmen’s Act of 1894 with amendment of 1905 con- 
strued as to when ‘sub-contractor’s right of action against 
surety accrues. Id. 


BOUNDARIES: 
Decree embodying report of commissioners. North Carolina 
I i058 Cie oa nd dak SRR as Rees 652 


BURDEN OF PROOF. See Evidence. 


BUSINESS: 
There are many restrictions upon business that do not amount 
to deprivation of liberty and property without due process 
of law. Rast v. Van Deman & Lewis...............0200 eee 342 
In conducting retail business, use of profit sharing coupons 
and trading stamps is not advertising pure and simple; there 
is a distinction. Id. 
If business subject to regulation by State and imposition of 
privilege taxes, contracts made in its conduct are also subject 
to such regulation. Id. 


CALIFORNIA: 
Although statute of 1863 gave private parties right to acquire 
tide lands, abrogation of right by later statutes and constitu- 
tion not unconstitutional under contract clause as to those 
who had not paid any part of purchase price prior thereto. 
I Ge He Cos 5.8 hn SEAS ea Ka ie erensoeeds 142 
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CARRIERS. See Common Carriers; Employers’ Liability pagp 


Act; Interstate Commerce; Interstate Commerce 
Commission; Railroads. 


CASCADE RANGE FOREST RESERVE. Sce Forest Re- 
serves. 


CASES OVERRULED, ETC.: 
For cases approved, distinguished, explained, followed and 
overruled, see Table of Cases in front of volume. 


CERTIORARI: 
Jurisdiction to review judgments and decrees of Circuit Court 
of Appeals on certiorari under § 240, Jud. Code, to be exercised 
sparingly and only in cases of peculiar gravity and general im- 
portance and to secure uniformity of decision. Hamilton 
ee eo ise cas ened eweidetberenn cass 
On certiorari this court is called upon to notice any error that 
may have occurred in interlocutory proceedings, and is not 
bound to consider that interlocutory decree settled law of 
case because it refused to review it on certiorari. Id. 
That decree sought to be reviewed is not final is sufficient 
ground for refusing petition. Id. 
Refusal of application not equivalent to affirmance. Id. 
Where two Circuit Courts granted temporary injunctions 
and were reversed by Circuit Courts of Appeals on grounds 
going to merits, the two decisions differing on fundamental 
questions affecting same trade-mark, certiorari allowed be- 
fore final decrees. Hanover Star Milling Co. v. Metcalf...... 
Where jurisdiction of District Court in trade-mark case rests 
on diversity of citizenship, decision of Circuit Court of Ap- 
peals is final and can only be reviewed on certiorari. Id. 
Where question on cross-appeal is of general importance in 
relation to questions involved on direct appeal, court may 
allow certiorari in lieu of the cross-appeal. Central Trust Co. 
eater sv ja neeees see bee's 


CIRCUIT COURT OF APPEALS. Sce Jurisdiction. 


CLAIMS AGAINST UNITED STATES: 
In absence of implied contract on part of Government to pay 
for use of invention, Court of Claims could not take cog- 
nizance of claim for infringement prior to passage of act of 
1910. Farnham v. United Btales.......... 0.0 .ccccavecccsnss 
Dismissal of petition asserting claim against Government for 
use of invention because not based on implied contract, with- 


403 
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CLAIMS AGAINST UNITED STATES—Continued. PAGE 


out prejudice to right to present claim for infringement under 
act of 1910. Jd. 

When Government guarantees only certain depth of water at 
unloading dock and there is lack of finding that there was 
generally an available greater depth, a claim for demurrage 
cannot be based on failure to unload vessel of such greater 
draft at said dock. Ackerlind v. United Biahet....... oo cc casss 


CLASSIFICATION: 
Classification of associations conducting business exchange, 
and other associations that do not, has a reasonable basis. 
fe 
See Constitutional Law, VIII. 


CODES: 
For sections of Criminal and Judicial Codes construed, etc., 
see Congress. 


COLLATERAL ATTACK. See Judgments and Decrees. 
COMITY. See Extradition. 


COMMERCE. See Constitutional Law, V; Interstate 
Commerce. 


COMMISSIONS. See Interstate Commerce Commission; 
Railroads; South Carolina. 


COMMON CARRIERS: 
Measure of liability of carrier of interstate shipment under 
bill of lading issued pursuant to Commerce Act is to be gov- 
erned under the Act by uniform rule. Southern Ry. v. Pres- 


Under stipulation in bill of lading of interstate shipment, that 
carrier liable as warehouseman only for goods after arrival at 
destination and not removed within specified time, carrier 
liable only for negligence; and if loss admittedly by fire, burden 
is on plaintiff to prove negligence, notwithstanding rule under 
state law. Id. 

Contract of bill of lading of interstate shipment remains in 
force until actual delivery to consignee. Mere giving of re- 
ceipt by consignee and payment of freight, goods remaining 
with carrier, held not to amount to actual delivery. Jd. 
This court cannot limit prohibition of anti-pass provision of 
Hepburn Act to more formal uses than allowing persons to 


531 
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COMMON CARRIERS—Continued. PAGE 


ride on interstate train by permission of employer of carrier. 
Seeeie Cis BR, DR. Wi. IE so ask kv csi enceenvvnnion ees 395 
Where question whether person injured while riding free on 
engine of interstate train by consent of engineer could have 
recovered under state law had his presence been illegal under 
Federal statute, jury should have been charged that Federal 

act applied. Id. 

Where no undue discrimination against shipper or locality of 

its plant is found, and community declared prejudiced has not 
complained and is not party to proceeding, and rate com- 
plained of is intrinsically reasonable, mere fact that other 
carriers have adopted lower schedule from shipper’s district 

to points other than one designated, affords no foundation for 
Commission’s finding that rate unreasonable and erroneous as 
matter of law, and its order should be enjoined. Philadelphia 
ee ee ee eee 334 
See Employers’ Liability Act; Interstate Commerce; 
Interstate Commerce Commission. 


COMMON LAW: 


Common law of trade-marks is but part of law of unfair com- 
petition. Hanover Star Milling Co. v. Metcalf............... 403 


CONFISCATION. See Eminent Domain. 
CONFLICT OF LAWS: 


Net weight lard statute of North Dakota is not repugnant to 
Food and Drugs Act of 1906. Armour & Co. v. North Dakota.. 510 
Act of 1793 (§ 5278, R. 8S.) was enacted for purpose of con- 
trolling interstate rendition, and so far as its provisions op- 
erated, was exclusive of state power. Innes v. Tobin....... 127 


CONFUSION OF GOODS: 


One knowingly taking property of another cannot by changing 
its form or commingling it with property of his own acquire 
title by accession. Union Naval Stores Co. v. United States... 284 


CONGRESS: 

Acts construed and applied: 

Anti-trust Act. Fleitmann v. Welsbach Co................ 27 

Army and Navy. United States v. Andrews............... 90 

Bankruptcy Act. Carey v. Donohue..................44. 430 
Central Trust Co. v. Chicago Auditorium... 581 
Eaton v. Boston Trust Co............... 427 
Fairbanks Steam Shovel Co. v. Wills...... 642 


Farmers’ & M. Bank v. Ridge Avenue Bank 498 
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CONGRESS.—Continued. PaaE 
Contracts. Ackerlind v. United States...............0000. 531 
Fidelity & Deposit Co. v. Pennsylvania......... 319 

Illinois Surety Co. v. Peeler... ..........00000. 214 

Criminal Code, § 32. Lamar v. United States............ 60 
§ 215. Badders v. United States........... 391 

Employers’ Liability Act. Chicago, R. I. & P. Ry. v. Bond. 449 
Great Northern Ry. v. Knapp. ... 464 

Great Northern Ry. v. Wiles... .. 444 

Illinois Central R. R. v. Skaggs.. 66 

Kansas City Ry. v. McAdow..... 51 


Pecos & N. T. Ry. v. Rosenbloom. 439 
Seaboard Air Line v. Kenney. ... 489 


Mmtwndittiom.. Frseee 7. TO. 6 onc kec cs ccdsccccscsescees 127 
Forest Reserves. United States v. Morrison............... 192 
Income Tax Law. Brushaber v. Union Pacific R. R........ 1 
BI oo vivid ncceadaesekstaus 122 
ee te ee eer 118 

Stanton v. Baltic Mining Co............ 103 

Tyee Realty Co. v. Anderson........... 115 

Indians. Indian Oil Co. v. Oklahoma..............000005 522 
I Wi; TI aie Fit ie eS Rana 467 


Interstate Commerce Acts. Illinois Central R. R. v. Messina 395 
Loomis v. Lehigh Valley R. R... 438 
New York & N. R. R. v. Penin- 


sula Exchange............ 34 

Southern Ry. v. Prescott....... 632 

United States v. Union Mfg. Co.. 605 

Interstate Rendition. Innes v. Tobin.................04-. 127 
Judicial Code, § 24 (1). Pinel v. Pinel................2... 594 
§ 226. Rast v. Van Deman & Lewis........ 342 

§ 237. Central Trust Co. v. Chicago Auditorium....... 581 
Detroit & M. Ry. v. Michigan R. R. Comm..... 564 

Jones National Bank v. Yates................ 541 

Mt. Vernon Cotton Co. v. Alabama Power Co.... 30 

Rogers v. Hennepin County. ...........00.005: 184 

§ 238. Male v. Atchison, T. & S. F. Ry.............. 97 
Stanton v. Baltic Mining Co.................. 103 

§ 240. Hamilton Shoe Co. v. Wolf Brothers............ 352 
$241. Lamar v. United States... . 2.2.0.0. cc ccc 60 
Materialmen’s Acts. Illinois Surety Co. v. Peeler.......... 214 
National Bank Act. Jones National Bank v. Yates......... 541 
Patents. Farnham v. United States...............0 00a 537 


Philippine Tariff Act. Ackerlind v. United States.......... 531 
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CONGRESS—Continued. PAGE 

Public Lands. Barlow v. Northern Pacific Ry.............. 484 

Union Naval Stores Co. v. United States. .... 284 

United States v. Morrison................. 192 

Pure Food and Drugs Act. Armour & Co. v. North Dakota.. 510 

Sherman Act. Fleitmann v. Welsbach Co.................. 27 

Tariff Act of 1913. Brushaber v. Union Pacific R. R.Co.... 1 

er 122 

SE IE eine ences vadaeadaas 118 

Stanton v. Baltic Mining Co........... 103 

Tyee Realty Co. v. Anderson.......... 115 

Taxation. Brushaber v. Union Pacific R. R.Co............ 1 

et ry rr ee 118 

Tobacco Tax. Rast v. Van Deman & Lewis.............. 342 

War Revenue Act. Uterhart v. United States.............. 598 
Powers of: Fifth Amendment is not a limitation upon taxing 

power. Brushaber v. Union Pacific R. R.Co............... 1 


When there are differences between subjects taxed, Congress 
does not transcend limit of power by taxing them differently. 

Id. 

Income Tax Act is not unconstitutional as beyond general 
taxing power. Tyree Realty Co. v. Anderson................ 115 
Art. IV of Constitution confers authority to deal with rendi- 
tion of fugitives from justice between States. Innes v. 
RE LT nee Tenge Oe nT ee ee re eres 127 
Formal approval of survey by Commissioner of Land Office 
does not so relate back to date of grant or field survey as to 
destroy power to dispose of lands while unsurveyed. United 
ie cea dn eee ere ROS Kea be wee 192 
Nothing in act of 1859, § 2275, R.S., or act of 1891, imposed 
any limitations on Congress to dispose of §§ 16 and 36 before 
title passed to Oregon. Id. 

Prior to vesting of title in State, Congress had power to dis- 
pose of §§ 16 and 36 granted to Oregon by § 4 of Enabling Act, 

on compensating State for resulting deficiency. Id. 

Congress may prevent renewal of obstructions below mean 
high water which may affect navigation; and owner is not en- 
titled to compensation therefor. Willink v. United States.... 572 
Rights in land below mean high water line of navigable 
and tidal river are subordinate to public right of navigation 
and power of Congress to employ all appropriate means to 
keep river navigable. Id. 

Congress may enact that each putting of letter in post office 

is separate offense. Badders v. United States.............. 391 








a 


INDEX. 685 


CONGRESS.—Continued. PAGE 


Congress has power to regulate overt act of putting letter 
into post office, and may prohibit, under penalty, such an act 
when done in furtherance of a scheme, whether it can forbid 
scheme or not. Id. 

Intent of: An act of Congress which leaves subject with 
which Congress has power to deal unprovided for does not nec- 
essarily take matters within unprovided area out of any 
possible state action. Innes v. Tobin.................005. 127 
Absence from Employers’ Liability Act of definition of next 

of kin indicates purpose to leave determination of that ques- 
tion to state law. Seaboard Air Line v. Kenney............ 489 
Sixteenth Amendment obviously intended to simplify situa- 
tion and make clear limitations on taxing power and not to 
create radical and destructive changes in constitutional 
system. Brushaber v. Union Pacific R. R. Co............. 1 
Disposition of public lands by President under authority of 
Congress is disposition by Congress. United States v. Mor- 


CONGRESS MEN: 


False personation as crime under § 32, Crim. Code. See 
ee ie ~ oss eran woes deed ae eS 60 


CONSIGNOR AND CONSIGNEE. See Criminal Law; 


Interstate Commerce. 


CONSTITUTIONAL LAW: 
I. Generally. 


Nothing in Constitution prevents taxation of membership 
in exchange restricted in use. Rogers v. Hennepin County.... 184 
Tax within taxing power of State not condemned as uncon-. 
stitutional unless natural operation and effect render it pro- 
hibited exaction. Kansas City Ry. v. Kansas.............. 227 
Pennsylvania law of 1895, imposing taxes on premiums col- 
lected by certain classes of insurance companies, is not, as 
applied to premiums on bonds of Federal government officials 
by surety companies under act of 1894, unconstitutional as 
interference with powers of government. Fidelity & Deposit 
i 6 oi ink ceawcensaseawawuwa saan. 319 


II. Congress, Powers and Duties of. See Congress. 


III. 
IV. 


States. See States. 


Contract Clause. 
While offer by State, without particular person designated, 
and its acceptance, may constitute contract protected by Con- 
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CONSTITUTIONAL LAW—Continued. PAGE 


stitution, the offer and acceptance must have characteristics 

of bargain and be conventional counterparts. Banning Co. v. 
I Sb Sete Sy ashe dail Sa Dine niodinie Bang eR AE 142 
Withdrawal from sale of lands by State before any right 
consummated not an impairment of contract. Id. 

Although California statute of 1863 gave private parties 
right to acquire tide lands, abrogation of right by later stat- 
utes and constitution not unconstitutional under contract 
clause as to one who had not paid any part of purchase price 
prior thereto. Jd. 

Creditor of State cannot assert rights against withdrawal by 
state officers of funds of State under their control in regard 

to which State had not consented to be sued; and held, that 
such withdrawal did not amount to impairment of contract 
obligations. Carolina Glass Co. v. South Carolina.......... 305 
Florida statute of 1913, imposing special license taxes on 
merchants using profit sharing coupons and trading stamps, 

is not unconstitutional as impairing obligation of contracts, 

as it must be construed as having prospective operation. 
ee ee ee 342 
If business subject to regulation by State and imposition of 
privilege taxes, contracts made in its conduct are also subject 

to such regulation. Jd. 

Statute of Washington of 1907, imposing license taxes on 
privilege of using profit sharing coupons and trading stamps, 

not unconstitutional as impairing obligation of contracts. 
I tity Suh gay loa’ ah: ddd ake ee KU KOD aS 369 
eR iain ee wna nween ane auNe neues 387 
Ordinance requiring railway company to do certain paving 
held not an impairment of obligation of charter contract. 
Southern Wisconsin Ry. v. Madison...............0200005 457 
Imposition of inheritance tax on property passing by deed 

in trust, by State of donor’s residence, held not unconstitu- 
tional as impairing obligation of contract because State where 
property situated had imposed inheritance tax thereon. 
ET TOT Te eee Tee rT 625 


V. Commerce Clause. 


Regulations of retail sales within State held not to amount 
to attempt to control interstate commerce. Rast v. Van 
ee ee ne ee ee ee 342 
Regulation of use of profit sharing coupons and _ trading 
stamps in connection with retail sales to individual purchasers 
and consumers and not designed to be used by manufacturer 
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VI. 


from another State to State of distribution, does not interfere 
with or burden interstate commerce. Id. 
Statute of Washington of 1907, imposing license taxes on 
privilege of using profit sharing coupons and trading stamps, 
not unconstitutional as interfering with or burdening inter- 
state commerce. Tanner v. Litlle........ccccevccccscees 369 
Pitney v. Washington. ............0000- 387 
Tax imposed by c. 135, Kansas Laws, 1913, on privilege of 
being corporation, is not, as to domestic corporation engaged in 
both interstate and intrastate commerce, invalid as violation 
of commerce clause. Kansas City Ry. v. Kansas............ 227 
Arkansas statute requiring full switching crews on railroads 
over one hundred miles in length is not unconstitutional as 
interfering with or burdening interstate commerce. St. Louis, 
BF a inns hoa ek sh aa kA ee RU 518 
Net weight lard statute of North Dakota is not, as to pack- 
ages sent into State from other States and afterwards sold 
to consumers at retail, an interference with or burden on in- 
terstate commerce. Armour & Co. v. North Dakota.......... 510 
Fifth Amendment. 
Amendment is not a limitation upon taxing power conferred 
upon Congress. Brushaber v. Union PacificR. R.Co........ 1 
Requiring appeal to Commissioner of Internal Revenue after 
payment of taxes and giving right to sue only after his re- 
fusal to refund does not violate due process of law. Dodge v. 


re oe ca Gn ee ee cae eee ks 118 

Income Tax Act is not unconstitutional under due process 

provision. Brushaber v. Union Pacific R. R. Co........... 1 
I 65. bs hie bw heh eee near ee 122 


VII. Thirteenth Amendment. 


_ Involuntary servitude covers those forms of compulsory labor 


akin to African slavery and does not interdict enforcement of 
duties owed by individuals to State. Butler v. Perry........ 328 
Object of Amendment liberty under protection of effective 
government and not destructive of latter by depriving it of 
essential powers theretofore properly exercised. Id. 
Requirement by State that able-bodied men do reasonable 
amount of work on public roads near residence does not 
amount to involuntary servitude under Constitution. Id. 


VIII. Fourteenth Amendment. 


1. Generally: Amendment was intended to recognize and pro- 
tect fundamental objects long recognized under common-law 
TO eee ene roe err 328 





CONSTITUTIONAL LAW—Coniinued. 








INDEX. 


Statute of Florida requiring able-bodied men to do certain 
work on public roads within county of residence, not uncon- 
stitutional as contrary to due process. Id. 

Legislature may create taxing districts to meet expense of 
local improvements without encountering Amendment, unless 
action palpably arbitrary or plain abuse. Gast Realty Co. v. 
ee Ce ere ee eT Ter rere 
2. Due Process of Law: Due process does not prevent State 
from placing upon bank commissioner duty of closing bank 
found upon examination to be insolvent without first insti- 
tuting proceedings and obtaining award. Title Guaranty Co. 


State in fixing situs for taxation of memberships in exchange 
at place where exchange located does not deprive non-resident 
members of their property without due process. Rogers v. 
Mk iiey beh eewe see ua eeK enw eS 
Tax imposed by ec. 135, Kansas Laws, 1913, on privilege of 
being corporation, is not, as to domestic corporation engaged 
in both interstate and intrastate commerce invalid as a viola- 
tion of due process clause. Kansas City Ry. v. Kansas........ 
Where taxing district established by delegated authority it 
is essential to due process of law that landowners have op- 
portunity to be heard on question of benefits. Embree v. 
er Te ne 
Where statute delegating authority for establishment of 
taxing district provides for hearing on question of benefits, 
decision of designated tribunal sufficient, and, unless made 
fraudulently or in bad faith, due process not denied. Id. 
Adequate hearing may be had before a delegated tribunal 
authorized to establish taxing districts for roads and to declare 
what lands shall be included therein as benefited and due 
process accorded owners, although particular roads to be im- 
proved not designated. Id. 

A legislative act establishing zones of benefits with graduated 
ratings for assessments in districts lawfully created, does not 
deny due process of law where it does not provide for a hearing 
on this particular feature, unless legislative apportionment 
so arbitrary and devoid of reasonable basis as to amount to 
abuse of power. Id. 

Although no hearing afforded owners of land within taxing dis- 
trict on appraisal of their lands for purpose of apportioning 
tax, due process not denied if such hearing accorded when tax 
sought to be enforced. Id, 
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CONSTITUTIONAL LAW—Continued. — 


Missouri laws providing for establishment of road improve- 
ment districts not unconstitutional under due process provi- 
sion. Id. 

A trunk line has no constitutional right to build up business 
by acts forbidden by Congress in interest of public welfare; 
and an order of the Interstate Commerce Commission pre- 
scribing maximum rates, otherwise legal, does not deprive 
line of its property without due process by denying it right 
to compete for business in that manner. O’Keefe v. United 


A state commission appointed to close up business in which 
State engaged, held to have had jurisdiction to consider, 
find and off-set claims of State against one claiming for sup- 
plies furnished, and by doing so did not deprive claimant of 
its property without due process of law. Carolina Glass Co. v. 
SN 8d oh nsns Gx vee ateh anes awencs 305 
Requirement by State that able-bodied men do reasonable 
amount of work on public roads near residence does not de- 
prive persons of liberty and property without due process of 
en I ik ea ayine SNE a ew ae ae 328 
There are many restrictions upon liberty of contract and busi- 
ness that do not amount to deprivation of liberty and prop- 
erty without due process of law. Rast v. Van Deman & Lewis. 342 
Even though statutory tax prohibitory, right to carry on busi- 
ness by using trading stamps and profit sharing coupons is 
not so protected by Constitution as to render tax a violation 
of due process of law. Id. 
Florida statute of 1913, imposing license taxes on merchants 
using profit sharing coupons and trading stamps does not 
deprive of due process of law because of severity of its penal- 
ties intimidating against testing legality. Jd. 
Statute of Washington of 1907, imposing license taxes on 
privilege of using profit sharing coupons and trading stamps, 
not unconstitutional as denying due process of law. Tanner 
a itd le nS a AA nene ee ea eeries 369 
Pe re ee eee 387 
Ordinance requiring railway company to do certain paving 
held not a violation of due process of law. Southern Wis- 
ee re re er eee ee 457 
Net weight lard statute of North Dakota is not unconstitu- 
tional as depriving sellers of property without due process of 
law. Armour & Co. v. North Dakota................0.24.. 510 
Arkansas statute requiring full switching crews on railroads 
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CONSTITUTIONAL LAW—Continued. 


over one hundred miles in length is not unconstitutional as 
depriving such railroads of property without due process of 
law. St. Louis, I. M.& S. Ry. v. Arkansas................. 
Granting writ of mandamus requiring railroad to comply with 
order of state commission, which is prima facie lawful, pending 
determination of suit to enjoin enforcement of order, held, in 
view of circumstances and requirement that bond of indem- 
nity be given, not to deprive railroad of due process of law. 
Detroit & M. Ry. v. Michigan Railroad Comm............... 
Imposition of inheritance tax on property passing by deed in 
trust, by State of donor’s residence held not unconstitutional 
as depriving beneficiaries of trust of property without due 
process of law because State where property situated had im- 
posed inheritance tax thereon. Bullen v. Wisconsin......... 
Income Tax Act does not deny due process of law by reason of 
classifications therein; nor do provisions for collecting income 
at source by reason of duties imposed upon corporations with- 
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out compensation in connection with payment of tax by others. 


Bremhener v. Caton Partie ©. 8. Co... 5c saccsicsccsancus 
No is tina. sl ky sana wndnink pare eek 
Want of due process of law does not arise from want of 
wisdom in Congress in levying taxes and give courts power to 
overrule action of Congress by declaring it to be unconstitu- 
tional. Brushaber v. Union Pacific R. R. Co............... 
Alabama statute providing for condemnation of property for 
water power purposes held to be an exercise of power of em- 
inent domain and not unconstitutional as taking property 
without due process of law. Mt. Vernon Cotton Co. v. Al- 
I Se sl etre gu howd SRA RMS 
3. Equal Protection of the Law: Police statutes, otherwise valid, 
may, without denying equal protection of the law, contain 
practical groupings of objects which fairly well present a class, 
although there may be exceptions in which the evil aimed at is 
deemed to be not so flagrant. St. Louis, I. M. & S. Ry. v. 
se Serer wee etl ate eaten in miu Whar. d i yd’ NR bah md 
A distinction in legislation does not deny equal protection of 
the laws if any state of facts can be conceived that will sustain 
Sh. RN Ws FE TIE ans. on ces n isn enc ceases es 
Classification based on differences between business using and 
not using profit sharing coupons and trading stamps is not so 
arbitrary as to deny equal protection of the law. Id. 

Statute of Washington of 1907, imposing license taxes on priv- 
ilege of using profit sharing coupons and trading stamps, not 
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CONSTITUTIONAL LAW—Continued. PAGE 
unconstitutional as denying equal protection of law. Tanner 
a rencediin. phi ane ee ERNE OSAKA Ra ec SeeeGA 369 

PR i TN i sia vik chew ew ebhsecedisened 387 


IX. 


Taxation of memberships in exchanges wherein business trans- 
actions conducted for profit not a denial of equal protection 
because memberships in other associations, not conducting 
business exchanges and where there are manifest distinctions 
are not also taxed. Rogers v. Hennepin County............. 184 
Law establishing taxing district under which there is no rea- 
sonable presumption that justice will be done, but under which 
parties will probably be disproportionately taxed, cannot 
stand as constitutional against one actually so taxed. Gast 
Realty Co. v. Schneider Granite Co... 0... ec cece eee 55 
Income Tax Act does not deny equal protection of the law 
by reason of classification therein. Brushaber v. Union 


Ny 6 5560554 4a Ka eee RS aayeeeewns 1 
NN ial acy keene YA REAM SOAS 122 
Tee Te Ca. ©, BIN nnn oko ccc ccdvcncaes 115 


St. Louis street paving ordinance held to subject property 
owners to disproportionate taxation and therefore unconstitu- 
tional. Gast Realty Co. v. Schneider Granite Co............. 55 
Ordinance requiring railway company to do certain paving 
held not a violation of equal protection of the law. Southern 

Fe I Wi ys io 5 5 sek es ne sR RR AS 457 
Arkansas statute requiring full switching crews on railroads 
over one hundred miles in length is not unconstitutional as 
denying equal protection of the law. St. Lowis,I.M. & S. Ry. 

Oh NR iicauioiguns eke niuue clase causa Rawal 518 
Net weight lard statute of North Dakota is not unconstitu- 
tional as denying equal protection of the law. Armour & Co. 
I sr ae eee ens bene aeons 510 
Sixteenth Amendment. 

Amendment obviously intended to simplify situation and 
make clear limitations on taxing power of Congress and not 

to create radical and destructive changes in constitutional 
system. Brushaber v. Union Pacific R. R.Co..............- 1 
By Amendment all income taxes are relieved from rule of 
apportionment. Id. 

Income Tax Act is not unconstitutional under Amendment. 


Brushaber v. Union Pacifie B. B. Co... .. 2... ccc cccn cece: 1 
pe ee ee rer rr rere 103 
Tyee Heatly Co. ¥. AWMGTOOM. . oo. ooo ccc cc ccc ecsvewscs 115 


ey ee ee ree ey ere ee 122 
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CONSTITUTIONAL LAW—Continued. 
There is no authority for taking taxation of mining corpora- 
tions out of rule established by Amendment; nor is there 
basis for contention that tax is a direct one on the property 
itself, beyond the purview of the Amendment, and void for 
want of apportionment. Stanton v. Baltic Mining Co........ 
X. Cruel and Unusual Punishment. 
Punishment on each of five counts, of five years, periods being 
concurrent, and fine of $1000 on each of seven counts, held not 
to be cruel and unusual within prohibition of Constitution. 
TON LE Er ree ann 
XI. Taxation. 
Constitution recognized the two great classes of taxation as 
direct and indirect and applied rule of apportionment as to 
former and uniformity as to latter; but by Sixteenth Amend- 
ment all income taxes are relieved from rule of apportionment. 
a) eh a re 
Uniformity of taxation required by Constitution is geograph- 
ical. Id. 
Fifth Amendment is not a limitation upon taxing power con- 
ferred upon Congress. Id. 
When there are differences between subjects taxed, Congress 
does not transcend limit of power by taxing them differently. 
Id. 
Income Tax Act is not unconstitutional as beyond general 
taxing power of Congress, or because of discriminations, 
inequalities or progressive increases on incomes, or method 
provided for computing income of corporations. Tyree Realty 
Roe er eee eee 
XII. Eminent Domain. 
Alabama statute providing for condemnation of property 
for water power purposes held to be an exercise of power of 
eminent domain and not unconstitutional as taking property 
without due process of law. Mt. Vernon Cotton Co. v. Alabama 
Es Cdr okidd Nite eve bo ne GUANO R See ENER 
XIII. Extradition. 
Art. IV of Constitution fully embraces subject of rendition 
of fugitives from justice between States and confers authority 
upon Congress to deal with that subject. Innes v. Tobin... .. 
XIV. Full Faith and Credit. 
Judgment of Virginia court against garnishee, entered with- 
out notice to defendant residing in West Virginia, held to 
protect garnishee in suit by defendant against him brought in 
West Virginia. Baltimore & Ohio R. R. v. Hostetter.......... 
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CONSTITUTIONAL LAW—Coniinued. PAGE 
XV. Retroactive Laws. 
Income Tax Act is not unconstitutional by reason of retro- 
active operation. Brushaber v. Union Pacific R. R.Co....... 1 
Tyee Realty Co. v. Anderson............ 115 
ING ok oi nd dco eenasdcacewes 122 


XVI. Suit Against State. 
A suit against a state commission held to be in effect a suit 
against State not maintainable in Federal court. Carolina 


RE COs WI I on oo nk ccd acc iecdesuesscus 305 
CONSTRUCTION: 

Courts cannot supply by construction that which Congress 

has clearly shown its intention to omit. Carey v. Donohue.... 430 


A subsequent legislative interpretation of statute is entitled 
to great weight. New York, P. & N. R. R. v. Peninsula Ex- 
i ai et a a ce ei tulad ee wiataly as 34 
In construing act of Congress court will not presume that be- 
cause provisions not coterminous with power of Congress act 
was so framed for purpose of leaving subject, so far as unpro- 
vided for, beyond operation of any legal authority whatever. 
ee ee ee ere ee ert me 127 
The question in what sense the word “officer” is used in § 32, 
Crim. Code, is not one involving the Constitution. Lamar v. 
Ee ee ee eee 60 
Florida statute of 1913, imposing special license taxes on mer- 
chants using profit sharing coupons and trading stamps, is not 
unconstitutional as impairing obligation of contracts, as it 
must be construed as having prospective operation. Rast v. 
Te TE er een Te 342 
Judicial construction of will by state court of competent juris- 
diction determines legally and practically extent and character 
of interests taken by legatees. Uterhart v. United States... .. 598 
See Materialmen’s Act. 


CONTINGENT INTERESTS. See War Revenue Act. 


CONTRACTS: 

Liberty of contract: There are many restrictions upon liberty 

of contract that do not amount to deprivation of liberty and 
property without due process of law. Rast v. Van Deman 
Cee ee nee eer Ere re eee ee 342 
If business subject to regulation by State and imposition of 
privilege taxes, contracts made in its conduct are also sub- 
ject to such regulation. Id. 








CONTRACTS—Continued. 


INDEX. 


What constitutes contract: While offer by State, without partic- 
ular person designated, and its acceptance, may constitute 
contract protected by Constitution, the offer and acceptance 
must have characteristics of bargain and be conventional 
counterparts. Banning Co. v. California.................. 
Expenditures, other than payment to State, by intended ac- 
ceptor of offer to sell public lands, are but voluntary quali- 
fications to become purchaser and are not binding on him or 
the State. Id. 

Implied contracts: Riparian owner held not entitled to recover 
as upon an implied contract for taking his property by reason 
of damages alleged in consequence of exercise of power of Con- 
gress over navigable waters. Willink v. United States........ 
Where officers of United States charged with matter have re- 
fused offer for use of invention, and have declined to use it, 
and, proceeding independently, make and use articles de- 
signed by themselves, claimed by patentee to embody his 
invention, there is no implied contract on part of Govern- 
ment to pay for use of invention; and Court of Claims with- 
out jurisdiction of claim prior to act of 1910. Farnham v. 
I et ei eile cat esau Cluee lena uuoeetinonens 
Validity: Contract between carrier and independent employer 
of labor, by which latter assumes risk, held not an evasion of §5 
of Employers’ Liability Act. Chicago, R. I. & P. Ry. v. Bond 
Impairment of obligation: Ordinance requiring railway com- 
pany to do certain paving held not an impairment of obliga- 
tion of charter contract. Southern Wisconsin Ry. v. Madison 
Performance: Ability to perform a contract is of its very es- 
sence, and delay resulting from absence of such ability is not 
due to unavoidable causes. Carnegie Steel Co. v. United States 
That a contractor engaging to deliver armor plate of specified 
qualifications was delayed by unforeseen difficulties in the 
then new art of manufacturing does not excuse non-perform- 
ance if such delays not within excepted reasons therefor. Id. 
Contract of bill of lading of interstate shipment remains in 
force until actual delivery to consignee. Mere giving of re- 
ceipt by consignee and payment of freight, goods remaining 
with carrier, held not to amount to actual delivery. Southern 
RU SO ah ah hie peng a os ie alta Gs ew 
Sub-contractor not bound by provisions in general contract 
between Government and contractor so as to be obliged to sub- 
mit to delays resulting from action of Government permitted 
by original contract. Guerini Stone Co. v. Carlin. .......... 
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CONTRACTS—Continued. PAGE 
Where State makes general offer to sell and provides for de- 
termination of conflicting claims of right to purchase, it is not 
bound by offer or precluded from withdrawing it until rightful 
claimant determined and payment of at least an install- 
ment of purchase price. Banning Co. v. California........ 142 
Breach: Involuntary bankruptcy of promisor held to constitute 
anticipatory breach of executory contract; and that claim of 
promisee is one founded upon contract and provable under 
§ 63a-4 of Act and that damages may be liquidated under 
§ 63b. Central Trust Co. v. Chicago Auditorium............ 581 
General rule is that where party bound by executory contract 
repudiates his obligation or disables himself from performance, 
promisee has option to treat contract as ended and may 
maintain action at once for damages occasioned by the an- 
ticipatory breach. Id. 

In estimating profits that might be realized if a building con- 
tract had been proceeded with in ordinary manner to com- 
pletion, no more definite and certain method can be adopted 
than to deduct from contract price the probable cost of fur- 
nishing the materials and doing the work. Guerini Stone 

ic Tiere kennwe Siew eas Var Maewinkausnaaxs 264 
Reformation: In a proper case reformation of a contract may be 
required against the United States, notwithstanding § 3744, 
Rev. Stat. Ackerlind v. United States..............0.005. 531 
Contract reformed by striking out clause in printed form 
which it had been agreed should be, but by mistake had not 
been, stricken out. Id. 

Failure of contractor to read contract before executing it, 

he having previously seen its terms, will not debar him from 
seeking its reformation. Jd. 

Rescission: Rule applicable to private contracts that vendor 
seeking to rescind must be ready to return consideration, 

not applicable to Government in suits to cancel patents for 
a 399 
Secret arrangements with government officials by which they 
share in profits of contracts which they have voice in award- 

ing vitiate contract justifying rescission, even though made 
without actual knowledge of contractor. Crocker v. United 
RN a ibiile Miac init rhe ealak a sa de'y eet a alia aes 74 
Recovery cannot be had upon government contract tainted 
with fraud and rescinded by proper officer of Government on 
that ground. Id. 

Rescission of government contract to supply articles at speci- 
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INDEX. 


fied prices is no obstacle to recovery upon quantum valebat 
if requisite proof of value of articles delivered. Id. 
Where finding by Court of Claims of fraud in fixing contract 
price of articles, that price cannot for the quantum valebat 
be regarded as admission by Government of value of articles 
delivered prior to discovery of fraud and recission of contract. 
Id. 
Although principal contract between the Government and 
contractor gave the Government right to suspend, as con- 
tractor had not safeguarded himself by incorporating that 
provision into sub-contract, he was not relieved from damages 
caused sub-contractor by such suspension. Guerini Stone Co. 
ee eee ee SOT Oe Lae eer reese 
Limitations: Final settlement of account within meaning of 
Act of 1894 as amended in 1905, is not when final payment 
made, but is final administrative determination by proper 
authority of amount due, and suit by sub-contractor against 
surety commenced six months after date of such determina- 
tion, but less than six months after payment, not prematurely 
brought in absence of suit by Government. Jilinois Surety 
st hac eek heh and bee RRE ee aes 
Construction: A provision in a sub-contract requiring the con- 
tractor to make monthly payments not exceeding 85% of cost 
of work erected cannot be construed to require precisely that 
percentage; nor can a provision that the sub-contractor furnish 
requisitions of the amount to be paid make the sub-contractor 
sole judge of the amount it is entitled to receive. Guerint 
I one owick wx inky Oe Kea ek V4ea ROOK 
General contract. between Government and contractor held 
inadmissible as against sub-contractor except for specific pur- 
pose mentioned in sub-contract. Jd. 
In ease of sub-contracts, as of other written instruments, 
reference to extraneous writing for a particular purpose makes 
it part of agreement for that purpose only. Id. 

See Constitutional Law, IV. 


CONTRIBUTORY NEGLIGENCE. Sce Employers’ Lia- 


bility Act. 


CONVERSION: 

One knowingly taking property of another cannot by changing 
its form or commingling it with property of his own acquire 
title by accession. Union Naval Stores Co. v. United States... . . 
One knowingly purchasing manufactured article from tres- 
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CONVERSION—Continued. PAGE 
passer who converted crude article must account for value as 
manufactured and can take no credit for labor of wrongdoer 
in manufacturing it. Jd. 


CORPORATIONS: 
Residence: Corporation organized under laws of Illinois 
deemed resident of State within meaning of Chattel Mortgage 
Act, and county of residence is county where principal office 
located. Fairbanks Steam Shovel Co. v. Wills............... 642 
Residence within State of incorporation can be changed only 
by complying with law of State. Fairbanks Steam Shovel Co. 
Ue ei each ang es oll aren en ae oat wr 642 
Where Illinois corporation had its principal office in Cook 
County and such office was never legally established in any 
other county, a mortgage recorded in a different county did 
not comply with recording act of State and, as against trustee 
in bankruptcy, was invalid. Jd. 
A corporation is entitled to be sued in district of its residence, 
and District Court for another jurisdiction is without jurisdic- 
tion of action involving inherently Federal question. Male 
Pi a oo sh NG ties chu sarc hencesns 97 
Stockholders’ rights: As to right of stockholder to enjoin cor- 
poration from voluntarily paying unconstitutional tax. See 
Brushaber +. Union Partie B. 8: Co... 2.5.05 cece scacaccesss 1 
In suit in equity by stockholder against other corporations to 
recover under § 7 of Anti-trust Act, court cannot enter decree 
requiring plaintiff’s corporation to sue other corporations or 
permitting him to sue in its name and behalf. Fleitmann v. 
i Te en ee Pee ae pene 27 
Taxation: State may tax domestic corporation for privilege of 
being such, and such tax not necessarily invalid because 
measured on capital stock part of which may represent capital 
not taxable by State. Kansas City Ry. v. Kansas............ 227 
State not debarred from taxing granted privilege of being 
corporation because corporation may be engaged in inter- 
state commerce. Id. 
Tax imposed by ec. 135, Kansas Laws, 1913, on privilege of 
being corporation, is not, as to domestic corporation engaged 
in both interstate and intrastate commerce invalid either as 
violation of commerce clause, or of due process clause, of Con- 
stitution. Id. 
Memberships in incorporated exchange, as property of respec- 
tive members, are distinct from assets of corporation, and 
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taxing members on membership and corporation on assets not 
double taxation. Rogers v. Hennepin County............... 
Where objections to constitutionality of provisions of ¢. 135, 
Kansas Laws, 1913, taxing foreign corporations doing business 
in State for such privilege measured on proportion of stock 
used in State, rest in this case exclusively on asserted invalidity 
of similar provisions of same statute relative to domestic cor- 
porations, which have been found untenable, case controlled 
by former decision. Lusk v. Kansas.................000005 
Leases that cannot be taxed as entity cannot be taxed vica- 
riously by taxing stock of corporation owning them where 
only value of stock is value of the leases. Indian Oil Co. v. 
ee ee oe ee eee ee 
Reorganization: In reorganization schemes substantial justice 
must be done and well settled rules of equity not transgressed. 
Kansas City Southern Ry. v. Guardian Trust Co............ 
Party attacking reorganization scheme as not adequately pro- 
tecting unsecured creditors of corporation while providing for 
stockholders, held not barred by laches. Id. 

Purchaser of railroad under foreclosure of mortgage and re- 
organization scheme which provides for stockholders of com- 
pany, but not for unsecured creditors, held chargeable with 
unsecured debts. Jd. 

One owning both stock and floating debt of company whose 
property is under foreclosure, who assents to scheme of re- 
organization which does not show on its face that it unduly 
provides for stockholders and does not adequately provide for 
unsecured creditors, is not precluded from subsequently claim- 
ing that property chargeable after sale with his unsecured 
debt. Id. 


COURT-MARTIAL: 


Sentence essential to dismissal of officers of Army and Navy. 
ee rrr ere 


COURT OF CLAIMS: 


Findings in action at law determine all matters of fact, and this 
court cannot refer to opinion for purpose of explaining or 
modifying them. Crocker v. United States................. 
In absence of implied contract on part of Government to pay 
for use of invention, court could not take cognizance of 
claim for infringement prior to passage of act of 1910. Farn- 
65 CF hee EN KK REN NRAD TREES Y 
Although court may not have made findings in terms of cer- 
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COURT OF CLAIMS—Coniinued. PAGE 
tain facts assumed in its decision to be true, if they are not 
controverted and appear in record it is not necessary to send 
case back for further finding. Ackerlind v. United States.... 531 


COURTS: 
Courts cannot supply by construction that which Congress 
has clearly shown its intention to omit. Carey v. Donohue... . 430 


Courts cannot arbitrate differences of opinion as to whether 
state of facts sustains distinction in legislation. Rast v. Van 
BN aot ca ie nh see eects wees 342 
Courts may not, as original question, exert authority over 
subjects primarily within jurisdiction of Interstate Commerce 
Commission. Loomis v. Lehigh Valley R. R............... 43 
Want of due process of law does not arise from want of wis- 
dom in Congress in levying taxes and give courts power to 
overrule action of Congress by declaring it to be unconstitu- 
tional. Brushaber v. Union Pacific R. R. Co.... 2.2.2.2... 1 
Arguments as to expediency of levying tax within power of 
Congress are beyond judicial cognizance. Id. 
Findings of fact in contests as to ownership under provisions 
of Atoka Agreement and subsequent legislative regulations, 
relative to purchase of town lots, made by commission or In- 
dian Inspector, affirmed on final appeal by Secretary of In- 
terior, are binding upon the courts in absence of gross mistake 
Oe TOE: POINT. TER ea oi cen cn cuseansstcwacees 467 
Power of legislature to regulate conduct and contracts upon 
its conception of the public welfare is only subject to review 
by courts when the legislation is unreasonable or arbitrary. 
Boned vs Veit Troma GB Ti. oan cscs keke ewewcsceseces 342 
Legislative regulation of use of profit sharing coupons and 
trading stamps is not to be impeached and overruled by 
courts on account of difference of opinion in regard to conclu- 
sion reached as to evils of use. Jd. 

See Jurisdiction; Practice and Procedure. 


CRIMINAL CODE: 
For sections construed, etc., see Congress. 


CRIMINAL LAW: 
Intent may make criminal act otherwise innocent, if it is a 
step in a plot. Badders v. United States.................. 391 
Objection that indictment does not charge crime against 
United States goes only to merits of case. Lamar v. United 
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INDEX. 


District Court has jurisdiction of all crimes cognizable under 
authority of United States and acts equally within its juris- 
diction whether its decision is right or wrong. Id. 
Congress may enact that each putting of letter in post office 
is separate offense. Badders v. United States.............. 
Congress has power to regulate overt act of putting letter into 
post office, and may prohibit under penalty, such an act 
when done in furtherance of a scheme, whether it can forbid 
scheme or not. Id. 

Offense of false billing and representations specified in § 10 
(3) of Commerce Act, as amended in 1910, applies to con- 
signees as well as consignors of interstate shipments; and 
District Court of district of destination of shipment has 
jurisdiction of indictment of consignee for false representa- 
tions made by him in liquidation of amount payable for freight 
at destination. United States v. Union Mfg. Co............. 
Offense of false representations specified in par. 3, § 10, Com- 
merce Act of 1910, may be committed where interstate 
transportation has already been completed and amount due 
therefor remains to be adjusted, the same as though the repre- 
sentations had preceded delivery to carrier for shipment. Id. 
False personation by telephone of officer of United States 
takes effect where hearer is, and District Court of that dis- 
trict has jurisdiction of offense under § 32, Crim. Code. Lamar 


Under § 32, Crim. Code, indictment is not for defrauding but 
for false personation with intent to defraud; and nature of 
fraud is immaterial. Jd. 
The question in what sense the word “ officer”’ is used in § 32, 
Crim. Code, is not one involving the Constitution. Id. 

See Extradition. 


DAMAGES: 


Mere mental pain and anxiety are too vague for legal redress 
where no injury is done to person, property, health or reputa- 
tion; and so held that damages not recoverable for delay in 
delivery of burial equipment. Southern Express Co. v. Byers. . 
In action by Government to recover from trespasser for 
crude turpentine taken from public land, fact that precise 
quantity not shown does not entitle defendant to peremptory 
instruction or one to limit recovery to nominal damages, 
where probable amount ascertainable by jury. Union Naval 
ns a Me IN sh i a ee es Che endndsdo ekeees 
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DAMAGES—Continued. PAGB 
Liability of triple damages under § 7 of Anti-Trust Act only 
enforceable through verdict of jury in court of common law. 
PR: Hi, Ts oo 6 ao sr ow dh hod kde Sea eK RS 27 


DEBTOR AND CREDITOR: 
Trusts for life with income free from interference or control of 
creditors are, in Massachusetts, valid and effective against 
creditors and, under certain conditions, against assignees and 
trustees in bankruptcy. Haton v. Boston Trust Co........... 427 
See Bankruptcy; South Carolina. 


DELIVERY: 
Mere giving of receipt by consignee of shipment and payment 
of freight, goods remaining with carrier, held not to amount to 
actual delivery. Southern Ry. v. Prescott... ...........00.05. 632 


DEMURRAGE. Sce Maritime Law. 

DISPENSARIES. Sce South Carolina. 

DISTRICT COURTS. See Jurisdiction. 

DOUBLE TAXATION. Sce Taxes and Taxation. 

DUE PROCESS OF LAW. Sce Constitutional Law, VI, VIII. 


EMINENT DOMAIN: 
That Government contracts for cutting away land within 
harbor line location does not amount to taking of such land 
if there was no attempt to perform contract. Wallink v. 
RIN io steaninn cere ebro bie a eee eu ea eel 572 
Mere location of harbor lines does not amount to taking of 
property within lines or its appropriation to public use; nor 
does taking result from request of officer of United States 
to riparian owner to vacate, if such request not acceded to or 
enforced. Id. 
Riparian owner held not entitled to recover as upon an im- 
plied contract for taking his property by reason of damages 
alleged in consequence of exercise of power of Congress over 
navigable waters. Id. 


EMPLOYERS’ LIABILITY ACT: 
Scope: In so far as it deals with subjects Federal Act is par- 
amount and exclusive, and recovery under it can be had only 
in mode prescribed and by and for persons enumerated. Sea- 
ee A Ti Hs Finca ko i hs awe ca Sue einic 489 
Law governing situation in action in state court under Act 
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EMPLOYERS’ LIABILITY ACT—Continued. PAGE 


is equally the law of the State, whether derived from Congress 
or state legislature, and must be noticed by court. Kansas 
a ae ee eT ee tre 51 
Who within: If employee of interstate carrier is employed in 
interstate commerce when killed, right of recovery against 
carrier depends upon Federal act, and widow of deceased can- 
not maintain action for benefit of herself, as next of kin for mi- 
nor children, and for use and benefit of parents of deceased. 
Pons @ N. T. By. vi BOeemloemt . . os occ eccesccccess 439 
An independent contractor with an interstate carrier cannot 
recover, nor can his representative, under Act, even though 
injured or killed while engaged in services in interstate com- 
ee ae ee ee 449 
One controlling the manner of work done by himself and his 
employees, although subject to certain direction or informa- 
tion from carrier, is a contractor with and not a servant of the 
carrier within the meaning of the Act. Id. 
Absence of definition of next of kin indicates purpose of Con- 
gress to leave determination of that question to state law. 
ee re 489 
“Next of kin” not used in common-law significance and as ex- 
cluding all persons not included in term thereunder. Id. 
Ruling of state court that next of kin of intestate, who was 
illegitimate, were his half brothers and sisters legitimately 
born of the same mother, excludes by implication possibility of 
asserted father being person entitled to recover under Act. Id. 
Contracts prohibited: Contract between carrier and independ- 
ent employer of labor, by which latter assumes risk, held not 
an evasion of § 5 of Act. Chicago, R. I. & P. Ry.v. Bond..... 449 
Contributory negligence as defense: Where there is nothing to 
extenuate negligence of employee, or confuse his judgment, 
and he knows not only imminent danger of situation, but how 
it can be averted by complying with rules of employer, there 
is no justification for a comparison of negligences or appor- 
tioning of their effect under provision of Act. Great Northern 
EE ee ee er ee ee me ee 444 
Where two employees are necessarily working together, each 
has reasonable latitude in relying upon statements of other 
made in course of and as part of operation, and if statements 
made negligently result in injury of one properly relying 
thereon he is not barred from recovery under Act. Jllinois 
I ONS cw anh ose nenesa coven awyawess 66 
Practice: Where, in case brought under Act, question simply 
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EMPLOYERS’ LIABILITY ACT—Continued. PAGE 
whether there were matters for determination of jury, and no 
question as to interpretation or application of Act, this court 
will not disturb decision of court below unless error palpable. 
Great Northern By. VAG o.oo cn ccsncwsciacecvuss 464 
In cases arising under Act, not of exceptional character, court 
confines itself to mere announcement of its conclusion. Id. 
Where statute of State is so similar to Federal Act that liabil- 
ity of employer not affected by question of which governs case, 
it is not necessary to determine that question. Kansas City 
i a I hoc eho daca neadaeeeewiadoess 51 
Verbal mistake in charge to jury as to interpretation of Act, 
defendant not being prejudiced thereby, held not reversible 
esvor. iiieole Conival B. &. vi GGG... «5.6 cc cccccscucss 66 


EQUAL PROTECTION OF THE LAW. Sce Constitutional 
Law, VIII. 


EQUITY: 

That many suits would have to be brought to recover taxes 
paid under unconstitutional statute and that meantime taxes 
imposed become lien and constitute cloud on title, held in- 
adequate to sustain jurisdiction of equity to restrain collection 
Ce er ee ee 118 
Contested liability of surety on contractor’s bond under 
Materialmen’s Acts of 1894, 1905, not determinable in equity. 
PT ee 214 
Where bill filed to restrain enforcement of state statute im- 
posing license taxes on merchants using profit sharing coupons 

and trading stamps shows that conditions of complainant’s 
business and property engaged therein are such that enforce- 
ment would produce irreparable injury, it furnishes ground for 
equitable relief. Rast v. Van Deman & Lewis............... 342 
Suit by single stockholder of corporation against other cor- 
porations to require latter to pay former triple damages under 

§ 7 of Anti-trust Act, not maintainable in equity. Fleitmann 
TCC ee terre Tere eT Te Tree 27 
In suit by stockholder of corporation against other corpora- 
tions to recover under § 7 of Anti-trust Act, court cannot enter 
decree requiring plaintiff’s corporation to sue other corpora- 
tions or permitting him to sue in its name and behalf. Jd. 


ESTATES OF DECEDENTS: 
Right to succeed to property of decedent depends upon and is 
regulated by state law. Uterhart v. United States............ 598 
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ESTATES OF DECEDENTS—Continued. 


Judicial construction of will by state court of competent juris- 
diction determines legally and practically extent and char- 
acter of interests taken by legatees. Jd. 

On the construction of will by state court, held, that interests 
of residuary legatees were contingent prior to July 1, 1902, 
within meaning of Refunding Act of 1902, except as to such 
amounts as were actually paid to legatees prior to that cate. 
Id. 


ESTOPPEL: 


Tenant is not estopped to show that landlord’s title has ex- 
pired or been terminated by operation of law. Johnson v. 
eet Awowadaiiiiel Leis shut eka eK ek aie hewn 
Officer of Army accepting grant of leave without pay not es- 
topped from demanding half pay allowed by statute, even in 
absence of protest at condition. United States v. Andrews... . 
One owning both stock and floating debt of company whose 
property is under foreclosure, who assents to scheme of re- 
organization which does not show on its face that it unduly 
provides for stockholders and does not adequately provide for 
unsecured creditors, is not precluded from subsequently 
claiming that property chargeable after sale with his unse- 
cured debt. Kansas City Southern Ry. v. Guardian Trust Co.. . 
Earlier adopter of trade-mark estopped, under circumstances 
of this case, from asserting infringement. Hanover Star Mill- 
I xi se cud aren cdws Coane dea an ade enw.e5e 
Failure of contractor to read contract before executing it, 
he having previously seen its terms, will not debar him from 
seeking its reformation. Ackerlind v. United States......... 


EVIDENCE: 


General contract between Government and contractor held 
inadmissible as against sub-contractor except for specific pur- 
pose mentioned in sub-contract. Guerini Stone Co. v. Carlin. . 
Burden of proof to establish value upon a quantum valebat 
for articles delivered under contract rescinded for fraud, is 
on claimant. Crocker v. United States................006. 
Burden of proof not on complainant to show what portion of 
profits of infringer of trade-mark was derived from infringe- 
ment. Hamilton Shoe Co. v. Wolf Brothers................ 
Where loss of interstate shipment while in warehouse is ad- 
mittedly by fire, burden is on plaintiff to prove negligence on 
part of carrier. Southern Ry. v. Prescott............000005 
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EXCEPTIONS: PAGE 
Extravagant and unnecessary multiplication of exceptions and 
assignments of error condemned. Badders v. United States.. 391 


EXCHANGES: 
Membership held property, notwithstanding restrictions upon 
use, and subject to taxation. Rogers v. Hennepin County.... 184 
Memberships represent rights and privileges to be exercised at 
exchange where located; and State may fix situs for purpose 
of taxation, and in so doing, does not deprive non-resident 
members of property without due process of law. Id. 
Memberships in incorporated exchange, as property of re- 
spective members, are distinct from assets of corporation, 
and taxing members on membership and corporation on 
assets not double taxation. Id. 
Taxation of memberships in exchanges wherein business 
transactions conducted for profit not a denial of equal pro- 
tection because memberships in other associations, not con- 
ducting business exchanges and where there are manifest dis- 
tinctions are not also taxed. Id. 
Whether memberships are taxable under state statutes is a 
matter of local law. Id. 
Nothing in Constitution prevents taxation of membership re- 
stricted in use. Id. 


EXEMPTIONS: 
State has broad discretion as to tax exemptions. Rogers v. 
I A enc hae Ganon e iden Rama 184 
Policy of Bankruptcy Act is to respect state exemptions. 
We Be eis ads dae sine GaSe wanevaawes 427 


EXTRADITION: 
Art. IV of Constitution fully embraces subject of rendition 
of fugitives from justice between States and confers authority 
upon Congress to deal with that subject. Innes v. Tobin. ... 127 
Prior to Constitution fugitives from justice were surrendered 
between States through comity. Id. 
Act of 1793 (§ 5278, R. 8.) was enacted for purpose of controll- 
ing interstate rendition, and so far as its provisions operated, 
was exclusive of state power. Id. 
Exclusive character of § 5278, R. S., does not relate to rendi- 
tion between States of criminals involuntarily brought within 
surrendering State. Id. 
Doctrine of asylum is not applicable to interstate rendition. Jd. 
Where there is nothing in record in habeas corpus proceeding 





706 


INDEX. 


EXTRADITION—Continued. 


to show that person demanded had not been in demanding 
State, there is no basis for assuming that rendition order con- 
flicted with § 5278, R.S., in that respect because record did 
show that such person had come into surrendering State 
from State other than the one demanding. Id. 

Section 5278, R.S., prohibits the surrender in one State for 
removal as a fugitive from justice to another State of one who 
clearly was not and could not have been such a fugitive from 
demanding State. Jd. 


FACTS: 


Findings concurred in by master and lower courts will not be 
disturbed unless clearly erroneous. Causey v. United States. . 
Findings in contests as to ownership under provisions of Atoka 
Agreement and subsequent legislative regulations, relative to 
purchase of town lots, made by commission or Indian In- 
spector, affirmed on final appeal by Secretary of Interior, are 
binding upon the courts in absence of gross mistake or fraud. 
I a a aes kon niass Ca heke Kade Rake aeons 
Where facts appear only in statement of lower court and in 
opinion, this court disposes of legal propositions in light of 
facts as so shown and elucidated. Cardona v. Quinones...... 
A finding of public necessity for physical track connection 
must be supported by sufficient evidence; mere declaration of 
commission not sufficient. Seaboard Air Line v. Georgia R. R. 
ES DE aii ihe tg eat sais fe Na ebln pecan a 
Findings of Court of Claims in action at law determine all 
matters of fact, and this court cannot refer to opinion for 
purpose of explaining or modifying them. Crocker v. United 
RN ati op inde eine Sh Ua pes VaN SWE 4M OMS 
Although Court of Claims may not have made findings in 
terms of certain facts assumed in its decision to be true, if they 
are not controverted and appear in record it is not necessary 
to send case back for further finding. Ackerlind v. United 
Aart Dig ees tea oh Na adie atl bidet Be hn ayn NW 
Where Court of Claims made no finding of value of goods 
furnished under contract rescinded for fraud, and stated in 
explanation that there was complete absence of evidence, 
case not remanded for such finding. Crocker v. United States 
Under local practice in Nebraska, where trial by jury is waived 
in action at law, findings made by trial court have force and 
effect of verdict of jury and hearing in supreme court is not 
trial de novo. Jones National Bank v. Yates.............. 
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FALSE PERSONATION: PAGE 
False personation by telephone of officer of United States 
takes effect where hearer is, and District Court of that dis- 
trict has jurisdiction of offense under § 32, Crim. Code. La- 
Ce On er een rn 60 
Under § 32, Crim. Code, indictment is not for defrauding 
but for false personation with intent to defraud; and nature 
of fraud is immaterial. Id. 


FALSE REPRESENTATIONS. See Interstate Commerce. 
FEDERAL GOVERNMENT. Sce Congress; United States. 


FEDERAL INSTRUMENTALITIES: 
State may not tax for privilege of performing functions of. 
Fidelity & Deposit Co. v. Pennsylvania.... ... . 319 
Mere contracts between United States wu pebenke-s corpora- 
tion do not make it an essential governmental agency and 
corfer freedom from state control. Id. 
Aci of 1894, allowing certain corporations to be accepted as 
surety does not create them Federal instrumentalities free 
from state laws and taxation. Id. 
Pennsylvania law of 1895, imposing taxes on premiums 
collected by certain classes of insurance companies, is not, 
as applied to premiums on bonds of Federal Government 
officials by surety companies under act of 1894, unconstitu- 
tional as interference with powers of Government. Id. 
Oil leases of land in Oklahoma made by Osage Indians under 
authority of acts of 1891 and 1905 are under protection of 
Government; lessee is Federal instrumentality; and State 
cannot tax its interest in the leases either directly or as the 
leases are represented by the capital stock of the corporation 
owning them. Indian Oil Co. v. Oklahoma....... . §22 
Provision in Philippine Tariff Act of 1905, connate oo 
tonnage dues vessels belonging to or employed in service of 
United States, does not apply to vessels not under control 
of United States. The ground of the exemption being to pre- 
vent interference with governmental agencies, it does not 
apply to independent carrier under contract with Govern- 
ment. Ackerlind v. United States.... ........0.20-25--. Sl 


FEDERAL QUESTION: 
Asserted right to judgment on bonds of corporation of 
Federal creation involves inherently Federal question. 
Bale vy. Aton, F. GO. Bic sc ccc ver ccniccsccces W 





708 


INDEX. 


FEDERAL QUESTION—Continued. 


So far as controversies in case in Federal court depend alone 
upon right to sue because of residence of parties, they are 
personal and may be waived, and are not intrinsically and 
necessarily Federal; but if they involve Federal privileges 
not waived they are Federal questions directly appealable 
under § 238, Jud. Code. Id. 

Whether contract based on bill of lading of interstate ship- 
ment issued pursuant to Commerce Act has been discharged, 
is a Federal question. Southern Ry. v. Prescott........... 
Measure of liability of carrier of interstate shipment under 
bill of lading issued pursuant to Commerce Act is a Federal 
question; and none the less so because resolved by applica- 
tion of general principles of common law. Id. 

Federal question first asserted in petition for rehearing in 
highest state court, which was denied without passing upon 
question, not open here. St. Louis & S.F. R. R. v. Shepherd 
Although petition does not refer in terms to Federal statute, 
if it appears that case made is essentially one governed 
thereby, action inherently involves Federal question. Jones 
National Bank v. Yates. 
Whether damages for stieioatony biveichs ot euateent ele 
one of party can cancel on notice after stated period can be 
recovered for life of contract or only up to end of such period 
after breach, involves no Federal question. Central Trust 
Co. v. Chicago Auditorium. . ; 
In action for damages for unceamenaliln: dday’s in Aeenmporting 
shipment of cattle in interstate commerce, assignments of 
error based on failure to give due effect to Federal statute 
held so devoid of merit as to be frivolous. St. Louis & S. F. 
R. R. v. Shepherd. . a8 

If declaration on whines case twied beings it lias Employees’ 
Liability Act, fact that particular allegation showing plain- 
tiff was engaged in interstate commerce appeared as an 
amendment, does not raise Federal ssid Kansas City 
Ry. v. McAdow .-- 


FELLOW SERVANTS. See Employers’ Liability Act. 


FLORIDA: 


Statute requiring able-bodied men to do certain work on pub- 
lic roads within county of residence, not unconstitutional as 
contrary to Thirteenth Amendment or to due process provi- 
sion of Fourteenth Amendment. Butler v. Perry.... 


Statute of 1913, imposing special license taxes on merchants 
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FLORIDA—Continued. PAGE 
using profit sharing coupons and trading stamps, is not un- 
constitutional as impairing obligation of contracts, as it 
must be construed as having prospective operation. Rast 
Ve Fie Tn BE Eig nn cc ccc kc ee cciectaesgecar ss &&| 


FOOD AND DRUGS ACT: 
As to constitutional validity of net weight lard statute of 
North Dakota, see Armour & Co. v. North Dakota....... 510 


FOREST RESERVES: 
Statutory provisions for forest reservations refer to any 
lands which are subject to disposition of Congress, whether 
surveyed or not. United States v. Morrison. Pe . 192 
Authority to establish Cascade Range Ferwt: Rinevetion 
given to President by acts of 1891 and 1897, included power 
to make temporary withdrawals; and properly made order 
of Secretary of Interior regarded as act of President. Id. 
Exception in proclamation of 1907, enlarging Cascade Range 
Forest Reserve, did not include sections referred to in § 4 of 
Oregon Enabling Act, but not included in completed survey. 
Id. 


FOURTEENTH AMENDMENT. See Constitutional Law, 
VIII. 


FRAUD: 

Wrongdoer, whose patent to land cancelled by reason of his 
own fraud must restore land and abide judgment of Con- 
gress as to refund of consideration — Causey v. United 
We cers .. 399 
Indictment ander § 32, Cam. Cade, is ~~ -_ defrauding 

but for false personation with intent to defraud. Lamar v. 
United States. . os 60 
Secret sane with senna: le by which 
they share in profits of contracts which they have voice in 
awarding vitiate contract justifying rescission, even though 
made without actual knowledge of contractor. Crocker v. 
United States... ....... . 74 
Recovery cannes be had mats onuniale onsite ‘tainted 
with fraud and rescinded by proper officer of Government 

on that ground. Id. 


FUGITIVES FROM JUSTICE. See Extradition. 


FULL FAITH AND CREDIT. See Constitutional Law, 
XIV. 
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GARNISHMENT. See Constitutional Law, XIV. PAGE 


GEORGIA: 
Finding of Railroad Commission that public necessity 
existed for physical connection of tracks, and order therefor, 
held justified. Seaboard Air Line v.Georgia R. R.Comm.... 324 


GEORGIA V. TENNESSEE COPPER COMPANY: 
Former decrees in Georgia v. Tennessee Copper Company 
modified as to escapement of fumes, as to records to be 
kept and as to expense of inspection and division of costs. 
Georgia v. Tennessee Copper Co... ........0.0.004-5...-- 650 


GOVERNMENTAL AGENCIES. See Federal Instrumen- 
talities. 


GOVERNMENT CONTRACTS. See Contracts. 
HARBOR LINES. See Navigable Waters. 
HEARING. See Constitutional Law, VIII. 
HOMESTEADS. See Public Lands. 


ILLINOIS: 

Where corporation had its principal office in Cook County 
and such office was never legally established in any other 
county, a mortgage recorded in a different county did not 
comply with recording act of State and, as against trustee 
in bankruptcy, was invalid. Fairbanks Steam Shovel Co. v. 
Corporation organized under laws of Illinois deemed res- 
ident of State within meaning of Chattel Mortgage Act, 
and county of residence is county where principal office 
located. Id. 


INCOME TAX: 
By Sixteenth Amendment all income taxes are relieved 
from rule of apportionment. Brushaber v. Union Pa- 
Pe ee wees: 8S 
Act is not unconstitutional as beyond general taxing power 
of Congress, or because of discriminations, inequalities or 
progressive increases on incomes, or method provided for 
computing income of corporations. Tyee Realty Co. v. 
ee a 
Act is not unconstitutional under Sixteenth Amendment; 
nor by reason of retroactive operation; nor under due 
process provision of Fifth Amendment; nor as denial of due 
process or equal protection of the law by reason of the classi- 
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INCOME TAX—Continued. 
fications therein; and the provisions for collecting income at 
source do not deny due process of law by reason of duties 
imposed upon corporations without compensation in con- 
nection with the payment of the tax by others. Brushaber 
WR I ae ok ks hn heed Se Se ene ie cc cn 
Stanton v. Baltic Mining Co... 
Tyee Realty Co. v. Anderson... .. 
Dodge v. Brady .. — ine ats 
There is no authority foe ‘ili taxation ae mining corpora- 
tions out of rule established by Sixteenth Amendment; nor 
is there basis for contention that tax is a direct one on the 
property itself, beyond the purview of the Amendment, and 
void for want of apportionment. Stanton v. Baltic Mining 
ee eT er ee ee re ren 
Section 3224, Rev. Stat., is clearly within —" of 
par. L. Dodge v. Glenn. 
Provisions of §§ 3220, 3226, 3227, Rex. Stat., are entails 
to proceeding for recovery of taxes Seaeily collected. Id. 


INDIAN LANDS: 
Oil leases of land in Oklahoma made by Osage Indians 
under authority of acts of 1891, 1905, are under protection of 
Government; lessee is Federal instrumentality, and State 
cannot tax its interest in the leases. Indian Oil Co. v. Okla- 
homa. . : 
er wna en es iti in ‘iio Aaseamats 
preferential right to purchase improved lots was conferred 
upon owner of permanent improvements without regard to 
lawfulness of — possession of land by such owner. 
Johnson v. Riddle. . 
Under such sisaias and ili idadinte vende 
tions, authority to appraise lots, to ascertain ownership and 
value of improvements, and dispose of lots, was conferred 
upon townsite commission and afterwards upon United 
States Indian Inspector under supervision of Secretary of 
the Interior. Id. 
That tenant holding town lot in Chickasaw district of 
Choctaw Nation, under lease from non-citizen having no 
rights in the land, had retained possession after refusal to 
pay rent, thereby preventing landlord from erecting im- 
provements, held not to estop tenant, who had erected per- 
manent improvements thereon, from acquiring the lot in 
own right under provisions of Atoka Agreement. Id. 
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INDIAN LANDS—Continued. PAGE 


Atoka Agreement, when ratified, superseded any and all 
customs sanctioning leasing of town lots to non-citizens of 
tribes; and its provisions could not be carried into effect 
without terminating existing rights of occupancy, saving as 
they coincided with ownership of permanent improve- 
ments. Id. 

In case of contests, findings of fact by commission or in- 
spector, affirmed on final appeal by Secretary of Interior, 
are binding on courts in absence of gross mistake or fraud; 
and judicial inquiry limited to determining whether there 
was clear error of law resulting in awarding right of pur- 
chase and ultimate issue of patent to wrong party. Id. 


INDICTMENT AND INFORMATION. See Criminal Law. 
INHERITANCE TAX. See Successions. 


INJUNCTION: 
Order of Interstate Commerce Commission, not supported 
by ascertained facts, enjoined. Philadelphia & Reading 
Ry. v. United States . 
While under act of Oct. 15, 1914, pelvete patinne can , obtain 
injunction against threatened loss, that act in terms goes no 
farther. Fleitmann v. Welsbach Co. . Bi 
User of design similar to that which a user heeds unsuc- 
cessfully sought to register as trade-mark may be enjoined 
from further use. Straus v. NotasemeCo........... 
Section 3224, Rev. Stat. is clearly within sontemnaiiatitin of 
par. L of Income Tax Law. Dodge v. Osborn. . 
Under proper averments stockholder’s suit to wane 
corporation from voluntarily paying tax charged to be un- 
constitutional, is not violative of § 3224, Rev. Stat. Brus- 
haber v. Union Pacific R. R. Co. . “s 
Suit not maintainable to enjoin eniencaeiih or. iileotinn 
tax because of alleged unconstitutionality of statute impos- 
ing it. Dodge v. Osborn. . che 
That many suits would have to be be ought to: recover tanne 
paid under unconstitutional statute and that meantime 
taxes imposed become lien and constitute cloud on title, 
held inadequate to sustain jurisdiction of equity to restrain 
collection of taxes. Id. 


INSTRUCTIONS TO JURY: 
Requested instruction that might mislead jury properly re- 
fused. Guerint Stone Co. v. Carlin. . 
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INSTRUCTIONS TO JURY—Continued. —_ 
Verbal mistake in charge to jury as to interpretation of 
Employers’ Liability Act, defendant not being prejudiced 
thereby, held not reversible error. Illinois Central R. R. v. 
Shagge. . 0.5 3: 66 
Rule that oatty. en pony sit silent ‘until after verdict aid 
then insist that it be set aside for failure of court to par- 
ticularly specify in its charge some matter to which its at- 
tention had not been suitably called, is not altered by 
Minnesota statute under which errors may be specified on 
motion for new trial without taking exceptions. Id. 





INSTRUMENTALITIES OF GOVERNMENT. Sce Federal 
Instrumentalities. 


INTERLOCUTORY DECREES. Sce Judgments and De- 
crees. 


INTERSTATE COMMERCE: 
1. Power of Congress over: Rights and liabilities in connec- 
tion with shipments depend upon acts of Congress, the bill 
of lading, and common-law principles enforced in Federal 
courts. Southern Express Co. v. Byers. ae . 612 
Measure of liability of edrrier of interstate amie ‘under 
bill of lading issued pursuant to Commerce Act is to be 
governed under the act sa uniform rule. Southern Ry. v. 
Prescott. . i hee . 632 
Measure of liabiliey ska carrier r of intemiabe shipenent ‘under 
bill of lading issued pursuant to Commerce Act is a Federal 
question; and none the less so because resolved by applica- 
tion of general principles of common law. Id. 
Where question whether person injured while riding free on 
engine of interstate train by consent of engineer could have 
recovered under state law had his presence been illegal under 
Federal statute, jury should have been charged that Federal 
act applied. Illinois Central R. R. v. Messina. wok . 395 
2. Power of States over: State not debarred Sin taxing 
granted privilege of being corporation because corporation 
may be engaged in interstate commerce. Kansas City Ry. 
Ae eee . 220 
Whether state tax prohibited by et commerce e clause ‘depends 
upon operation and effect as enforced and not upon charac- 
terization. Id. 
State cannot lay tax on interstate commerce in any form, 
either upon business constituting such commerce, or privi- 
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INTERSTATE COMMERCE—Continued. 


lege of engaging in it, or receipts as such derived therefrom. 
Id. 

3. Scope and purpose of act: Electric railway from one point 
in State to another point therein, with traffic agreement 
with street railway company operating in another State held 
to be within the act. Kansas City Ry.v. McAdow........ 
Uniformity the purpose of Act to Regulate. Loomis v. 
Lehigh Valley R. R.. = 

4. Burdens on and sti ference es ‘Rosulstions a retail 
sales within State held not to amount to attempt to control 
interstate commerce. Rast v. Van Deman & Lewis. . 
Regulation of use of profit sharing coupons and trading 
stamps in connection with retail sales to individual pur- 
chasers and consumers and not designed to be used by manu- 
facturer from another State to State of distribution, does 
not interfere with or burden interstate commerce. Id. 

Tax imposed by ec. 135, Kansas Laws, 1913, on privilege of 
being corporation, is not as to domestic corporation engaged 
in both interstate and intrastate commerce, invalid as viola- 
tion of commerce clause of Constitution. Kansas City Ry. 
v. Kansas . 
5. Tariffs: ~—e that both carrier end dine hountt i wail 
cannot alter terms of service as fixed by filed regulations, 
applies not only to rates but to other stipulations relating 
to services and facilities, including liability as warehousc- 
man. Southern Ry. v. Prescott. 
To determine validity and effect of eahalhienie on a Machiity 
in bills of lading, applicable schedules of carrier on file with 
Commission are material. Southern Express Co. v. Byers... 
6. Passes: This court cannot limit prohibition of anti-pass 
provision of Hepburn Act to more formal uses than allowing 
persons to ride on interstate train by permission of employer 
of carrier. Illinois Central R. R. v. Messina. ‘ 

7. Contracts: Contract of bill of lading of interstate ship- 
ment remains in force until actual delivery to consignee. 
Mere giving of receipt by consignee and payment of freight, 
goods remaining with carrier, held not to amount to actual 
delivery. Southern Ry. v. Prescott . 


8. Shipper’s service: Problems in nant to inn. ie 
shippers for doors and bulkheads appear to be complicated 
and administrative. Loomis v. Lehigh Valley R. R......... 
9. False representations: Offense of false billing and repre- 
sentations specified in § 10 (3) of Commerce Act, as amended 
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INTERSTATE COMMERCE—C ontinued. PAGE 
in 1910, applies to consignees as well as consignors of inter- 
state shipments; and District Court of district of destination 
of shipment has jurisdiction of indictment of consignee for 
false representations made by him in liquidation of amount 
payable for freight at destination. United States v. Union 
Mfg. Co. ics . 605 
Offense ak en smenabadhinnns eel in par. 3, $10, 
Commerce Act of 1910, may be committed where interstate 
transportation has already been completed and amount due 
therefor remains to be adjusted, the same as though the 
representations had preceded delivery to carrier for ship- 
ment. Id. 

10. Reparation: Under Carmack Amendment there can be 
recovery from initial carrier for loss, damage or injury for 
failure to transport with reasonable despatch on line of 
connecting carrier. New York, P. & N. R. R. v. Peninsula 
Exchange. ....... . 34 
In action under Carmack emeaidiauiin sna recover hin déley 
in transportation, a charge that liability was amount of de- 
cline in value, due to delay, at place of destination, without 
stating limitation in filed tariff that damages should not 
exceed value at time and place of shipment, held not to deny 
carrier any Federal right, the amount awarded being less 
than value stated in tariff. Id. 

A condition of filed tariff that carrier not bound to transport 
on particular train or vessel to arrive at particular market or 
otherwise than with reasonable despatch, does not relieve 
earrier from liability under Carmack Amendment for not 
delivering with reasonable despatch, although delay occurs _ 
on line of connecting carrier. Id. 

11. Transportation: Transportation, as regulated by Com- 
merce Act, includes services of connecting carrier as ware- 
houseman of goods after arrival at destination and before 
actual delivery. Southern Ry. v. Prescott .. erates . 632 
Retention by carrier of part of interstate lenonh ie 
arrival at destination, notice to and payment of freight by 
consignee, held terminal service and part of transportation. 
Id. 


INTERSTATE COMMERCE COMMISSION: 
Commission has jurisdiction to make order requiring trunk 
line railways to reopen through routes and publish joint 
rates to interstate destinations with connecting tap lines, 
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INTERSTATE COMMERCE COMMISSION—Continued. 


and to prohibit former from making to any tap lines allow- 
ance or division out of joint rates in excess of maximum pre- 
scribed. O’ Keefe v. United States . ‘ 
Such order not based on erroneous vinden of lew, nor w did 
it exclude competitive conditions from consideration, but 
established maximum divisions for purpose of preventing 
preferences as methods of competition. Id. 

Order prescribing maximum rates, otherwise legal, does not 
deprive trunk line of its property without due process of 
law by denying it right to compete for business in a manner 
forbidden by Congress in the interest of public welfare. Id. 
From complexity of tap line problems and importance of 
general rule for allowances to tap lines based on simple ele- 
ments, court will not hold that adoption of mileage basis for 
such allowances is arbitrary. Id. 

Presumption that Commission expert in matters of rate reg- 
ulation and able to draw inferences from facts not neces- 
sarily obvious to others. Jd. 

Where no undue discrimination against shipper or locality 
of its plant is found, and community declared prejudiced 
has not complained and is not party to proceeding, and rate 
complained of is intrinsically reasonable, mere fact that 
other carriers have adopted lower schedule from shipper’s 
district to points other than one designated, affords no 
foundation for Commission’s finding that rate unreasonable 
and erroneous as matter of law, and its order should be en- 
joined. Philadelphia & Reading Ry. v. United States... .... 
Character of equipment which carrier must provide and 


_ allowances to shippers for instrumentalities supplied and 


services rendered, are matters for inquiry by Commission 
before submission to courts. Loomis v. Lehigh Valley 


Courts may not, as original question, exert authority over 
subjects primarily within jurisdiction of Commission. Id. 
Quere, whether trunk line can object to order of Commis- 
sion on ground that allowance to connecting lines is too 
small and deprives it of opportunity to pay larger amount 
and obtain the business. O’ Keefe v. United States. .. 


INTERSTATE RENDITION. See Extradition. 


INVOLUNTARY SERVITUDE. Sce Constitutional Law, 
VII. 
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JUDGMENTS AND DECREES: PAGE 
Adjudication of bankruptcy is not open to collateral attack. 
Fairbanks Steam Shovel Co. v. Wills... ...2.... .. 642 


Under full faith and credit clause of Constitution judgment 
of Virginia court against garnishee, entered without notice 
to defendant residing in West Virginia, held to protect 
garnishee in suit by defendant against him brought in 
West Virginia. Baltimore & Ohio R. R. v. Hostetter ...... 620 
On certiorari this court is called upon to notice any error 
that may have occurred in interlocutory proceedings, and is 
not bound to consider that interlocutory decree settled law 
of case because it refused to review it on certiorari. Hamil- 
ton Shoe Co. v. Wolf Brothers. - . 251 
A state commission sapelnted: - close u up 5 bnainoe in rer’ 
State engaged, having found that claimant was indebted to 
State in excess of its claim and entered an overjudgment 
therefor, held that, although such overjudgment was ren- 
dered without authority that fact did not affect power of 
commission to withdraw funds from county depositaries as 
they were state funds and subject to its control. Carolina 
Glass Co. v. South Carolina... ...... .. 805 
A judgment or decree which dcvemainns ‘le snaitinadbiaien cause 
is final in sense of § 237, Jud. Code. Detroit & M. Ry. v. 
Michigan Railroad Com... ...... . 564 
A judgment awarding or veluing neem is w fina within 
meaning of § 237, Jud. Code. Id. 
Judgment finally disposing of petition for writ of prohibition 
is a final judgment: fact that denial of writ does not decide 
merits of principal suit is immaterial. Mt. Vernon Cotton 
Co. v. Alabama Power Co........... . 380 
In suit in equity by sbociiabilen of commnetiions anus other 
corporations to recover under §7 of Anti-trust Act, court 
cannot enter decree requiring plaintiff’s corporation to sue 
other corporations or permitting him to sue in its name and 
behalf. Flettmann v. Welsbach Co... ........ . 27 
Although decree below based on sainitiin anys in ares 
competition, as proofs and findings were applicable to claim 
of compensation for infringing trade-mark to which claimant 
found entitled, decree affirmed. Hamilton Shoe Co. v. Wolf 
Brothera........ 2.5: ine aan 
Former decrees in Geciale-s ¥ . Saini oo ‘Company 
modified as to escapement of fumes, as to records to be kept 
and as to expense of inspection and division of costs. Geor- 
gia v. Tennessee Copper Co. .... 2... ce cece cece ee cence es CD 
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JUDGMENTS AND DECREES—Continued. 


Decree embodying report of commissioners. North Car- 
olina v. Tennessee........ 


JUDICIAL CODE: 


For sections construed, etc., see Congress. 


JUDICIARY. See Courts; Jurisdiction. 
JURISDICTION: 


I. Generally. 
Jurisdiction is a matter of power and covers wrong as well as 
right decisions. Lamar v. United States .... .. 

Liability of triple damages under § 7 of Anti- Trust Act wily 
enforceable through verdict of jury in court of common law. 
Fleitmann v. Welsbach Co........ 

II. Jurisdiction of this court. 

1. Generally: Correct valuation of property a matter for 
taxing officials; and, where no charge of denial of opportu- 
nity to be heard, this court does not review their judgment. 
Rogers v. Hennepin County. . 
2. Over judgments of Circuit Cout “ Ayueils: Jutediction 
to review on certiorari under § 240, Jud. Code, to be exer- 
cised sparingly and only in cases of peculiar gravity and 
general importance and to secure uniformity of decision. 
Hamilton Shoe Co. v. Wolf Brothers ........ 
Appeals from allowance or rejection of en. in sale 
ruptcy, are, in absence of certificate, limited to cases involv- 
ing Federal questions of kind described in § 237, Jud. Code. 
Central Trust Co. v. Chicago Auditorium . : 

3. Over judgments of District Court: Vader § 238, ‘Jud. 
Code, jurisdiction exists of direct appeal from judgment re- 
fusing to enjoin corporation from paying income tax in suit 
by stockholder on ground of unconstitutionality of Income 
Tax Law. Stanton v. Baltic Mining Co. . os 
Whether § 32, Crim. Code, covers daly saniaaiiion a 
Congressman, and whether a Congressman is a state or 
Federal officer, are not constitutional questions which can be 
made basis of direct appeal under § 241, Jud. Code. Lamar 
v. United States. . . 
Where no sllogations of diverse ditiee weal jurisdiction 
of Federal court invoked solely on constitutional grounds, 
writ of error issues direct from this court to District Court. 
Carolina Glass Co. v. South Carolina . 


4. Over judgments of state courts: A ‘alma or decree whieh 
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JURISDICTION—Continued. 


INDEX. 


determines the particular cause is final in sense of § 237, Jud. 
Code. Detroit & M. Ry. v. Michigan Railroad Comm..... 
A judgment awarding or refusing mandamus is final within 
meaning of § 237, Jud. Code. Jd. 
Where petition does not refer in terms to Federal statute 
which determines defendant’s liability, and case made is 
essentially one governed by the statute, the assertion by 
defendant in his answer that his liability, if any, must be de- 
termined under that statute, held simply a contention as to 
essential elements of plaintiff’s claim; and where state court 
has denied liability under the statute this court has nent 
tion to review. Jones National Bank v. Yates. 
Where decision against plaintiff in error —e upon inde 
pendent state grounds but upon Federal question, review 
here under § 237, Jud. Code. Rogers v. Hennepin County 
Where statement in per curiam opinion that case controlled 
by judgment in similar case in which same Federal questions 
decided, held that although other questions involved in this 
case, judgment did not rest upon independent state grounds. 
Id. 
See Appeal and Error. 

III. Of Circuit Court of Appeals. 
Where no allegations of diverse citizenship and jurisdiction 
of Federal court invoked solely on constitutional grounds, 
court without jurisdiction to review. Carolina Glass Co. v. 
South Carolina. . ; 
Where inaiedlietions of Diewiet Cound in sAdieibinenaalice case events 
on diversity of citizenship, decision is final and can only be 
reviewed on certiorari. Hanover Star Milling Co. v. Metcalf 
IV. Of District Courts. 
A suit against a state commission held to be in effect a suit 
against State not maintainable in Federal court. Carolina 
Glass Co. v. South Carolina . : 
A corporation is entitled to in ar" in ai of en resi- 
dence, and District Court for another jurisdiction is without 
jurisdiction of action involving inherently Federal one 
Male v. Atchison, T. & S.F. Ry... eg 
Jurisdiction exists of suit by tious to voutrain: corpora- 
tion from voluntarily paying tax charged to be unconstitu- 
tional. Brushaber v. Union Pacific R. R. Co.. 

Stanton v. Baltic Mining Co. . er 
Court has jurisdiction of all crimes emia under author 
ity of United States and acts equally within its jurisdiction 
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JURISDICTION—Continued. 


whether its decision is right or wrong. Lamar v. United 
States. , 

False sestenmiaithon by legen of im of United Staten 
takes effect where hearer is, and court of that district has 
jurisdiction of offense under § 32, Crim. Code. Id. 

Where bill states that municipality intends to take plain- 
tiff’s property rights without compensation, and has taken 
steps that will destroy such rights, and that in doing so it 
purports to be acting under an ordinance violative of Con- 
stitution, held that such action is to be regarded that of 
State and court had commnnion Cuyahoga River Power Co. 
v. Akron. . 
When two or more ven ing seperate sad ditines demands 
unite in suit, demand of each must be of requisite amount; 
but where several unite to enforce single title or right in 
which they have common and undivided interest, court has 
jurisdiction if they collectively —_ amount. Pinel v. 
Pinel. . as 
In suit by wo children of teutator, one » claiming ¢ an one- 
eighth and the other a two-eighths undivided share of estate, 
maximum value of which less than $12,000, held that the 
interests were separate and distinct and could not be aggre- 
gated in determining jurisdictional amount. Id. 

Under § 24 (1), Jud. Code, where jurisdiction based on di- 
verse citizenship, matter in controversy must appear by dis- 
tinct averments in bill, or otherwise from proof, to exceed 
$3,000. Id. 

Court of district where consignee of interstate shipment 
made false representations in liquidation of amount payable 
for freight at destination, has jurisdiction of indictment 
charging consignee with offense under § 10 (8) of Act to 
Regulate Commerce as amended in 1910. United States v. 
Union Mfg. Co.. Hr 
V. Of Interstate Commerce Commission. “Bee Inter- 
state Commerce Commission. 

VI. Of Court of Claims. See Court of Claims. 


KANSAS: 

Where statute of State, as in Kansas, is so similar to Federal 
Employers’ Liability Act that liability of employer not af- 
fected by question of which governs case, it is not necessary 
to determine that question. Kansas City Ry. v. McAdow 
Where objections to constitutionality of provisions of ¢c. 135, 
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KANSAS—Continued. PAGE 


Laws, 1913, taxing foreign corporations doing business in 
State for such privilege measured on proportion of stock 
used in State, rest in this case exclusively on asserted in- 
validity of similar provisions of same statute relative to 
domestic corporations, which have been found untenable, 
case controlled by former decision. Lusk v. Kansas. . 
Such tax is not, as to domestic corporation engaged in both 
interstate and intrastate commerce, invalid either as viola- 
tion of commerce clause, or of due process aneaan of Constitu- 
tion. Kansas City Ry. v. Kansas.. : 
Held, as matter of fact in this case, that oes was no o such 
commencement of building as would give mechanics’ liens 
priority over mortgages within meaning of Kansas statute. 
Varner v. New Hampshire Savings Bank. . . 


LABOR: 

Involuntary servitude within meaning of Constitution does 
not interdict enforcement of duties owed _— individuals to 
State. Butler v. Perry. : 
State has inherent power she seaniee-e every <eiiedoudials man 
within jurisdiction to labor for reasonable period on public 
roads near residence without direct compensation. Id. 
Such requirement does not amount to involuntary servitude 
under Constitution; nor does it deprive persons of liberty 
and property without due process of law. Id. 


LACHES: 
Trade-mark rights may be lost by laches. Hanover Star 
Milling Co. v. Metcalf. . — 
Party attacking semmeeaiaatian aehienae. as =“ adequately 
protecting unsecured creditors of corporation while pro- 
viding for stockholders, held not barred by laches. Kansas 
City Southern Ry. v.Guardian Trust Co. . SPO er 


LAND GRANTS. See Indian Lands; Public Lands. 


LANDLORD AND TENANT: 

Tenant is not estopped to show that landlord’s title has ex- 
pired or been terminated by penne of law. Johnson v. 
BRM ooh kcess 

That tenn holding one lot in " Chickasaw disteiet. of 
Choctaw Nation, under lease from non-citizen having no 
rights in the land, had retained possession after refusal to 
pay rent, thereby preventing landlord from erecting im- 
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INDEX. 


provements, held not to estop tenant, who had erected per- 
manent improvements thereon, from acquiring the lot in 
own right under provisions of Atoka Agreement. Jd. 


LAW GOVERNING: 


Right to succeed to property of decedent depends upon and 
is regulated by state law. Ulterhart v. United States........ 
Where neither of parties, citizens of different States, has 
registered trade-mark in dispute, and no local rule is shown, 
cases involving use of such trade-mark determined according 
to applicable common law mil Hanover Star Milling 
Co. v. Metcalf . . eat 

Where statute of State i is SO vdiodlon w Bedoral Sawtnpane’ 
Liability Act that liability of employer not affected by 
question of which governs Case, it is not necessary to deter- 
mine that question. Kansas City Ry.v. McAdow......... 
Law governing situation in action in state court under Em- 
ployers’ Liability Act is equally the law of the State, whether 
derived from Congress or state legislature, and must be 
noticed by court. Id. 


LEASE: 


Tax upon lease made is one on power to make lease. Indian 
Oil Co. v. Oklahoma . 
Leases that cannot ~ aaike as — cues es sanetl: vica- 
riously by taxing stock of corporation owning them where 
only value of stock is value of the leases. Jd. 

Oil leases of land in Oklahoma made by Osage Indians under 
authority of acts of 1891 and 1905 are under protection of 
Government; lessee is Federal instrumentality; and State 
cannot tax its interest in the leases either directly or as the 
leases are represented by the capital stock of the corporation 
owning them. Id. 


LEGISLATIVE FUNCTIONS: 


It is within power of legislature to consider use of profit shar- 
ing coupons and trading stamps as having evils similar to a 
lottery. Rast v. Van Deman & Lewis . 


It is for legislature to discern and wien én, - aly of 
definite injury, but such as are obstacles to greater public 
welfare if within legislative authority. Jd. 

Power of legislature to regulate conduct and contracts upon 
its conception of the public welfare is only subject to review 
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LEGISLATIVE FUNCTIONS—Continued. PAGE 


by courts when the legislation is unreasonable or arbitrary. 
Id. 
Legislative regulation of use of profit sharing coupons and 
trading stamps is not to be impeached and overruled by 
courts on account of difference of opinion in regard to conclu- 
sion reached as to evils of use. Id. 
Discernment and correction of evils resulting from use of 
profit sharing coupons and trading stamps is within legisla- 
tive authority. Id. 

See Congress. 


LIENS: 
Held, as matter of fact in this case, that there was no such 
commencement of building as would give mechanics’ liens 
priority over mortgages within meaning of Kansas statute. 
Varner v. New Hampshire Savings Bank ................ 


LIMITATION OF LIABILITY. Sce Interstate Commerce. 


LIMITATIONS: 
Accrual of right of action by sub-contractor under Mate- 
rialmen’s Acts of 1894 and 1905. See Illinois Surety Co. v. 
eee 


LOCAL LAW: 
Whether memberships in exchanges are taxable under 
state statutes is a matter of local law. Rogers v. Hennepin 
County . . Sais 
In diaane of deen error, , this cones ehulde watien os lower 
court as to matters concerning purely local law. Cardona v. 
Quinones. 


See Law Genes a ote, “a various “States, 


Territories and Insular Possessions. 


MAILS: 
Congress has power to regulate overt act of putting letter 
into post office, and may prohibit, under penalty, such an 
act when done in furtherance of a scheme, whether it can 
forbid scheme or not. Badders v. United States . . 
Congress may enact that each putting of letter in — office 
is separate offense. Id. 


MANDAMUS: 
A proceeding in mandamus is an independent adversary 
suit. Detroit & M. Ry. v. Michigan RailroadComm...... .. 
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MANDAMUS—Continued. 


A judgment awarding or refusing mandamus is final within 
meaning of § 237, Jud. Code. Jd. 

Granting writ requiring railroad to comply with order of 
state commission, which is prima facie lawful, pending de- 
termination of suit to enjoin enforcement of order, held, in 
view of circumstances and requirement that bond of indem- 
nity be given, not to deprive railroad of due process of law. 
Id. 


MARITIME LAW: 


When Government guarantees only certain depth of water 
at unloading dock and there is lack of finding that there was 
generally an available greater depth, a claim for demurrage 
cannot be based on failure to unload vessel of such greater 
draft at said dock. Ackerlind v. United States. . : : 
Provision in Philippine Tariff Act of 1905, exempting from 
tonnage dues vessels belonging to or employed in service of 
United States, does not apply to vessels not under control of 
United States. The ground of the exemption being to pre- 
vent interference with governmental agencies, it does not 
apply to independent carrier under contract with Govern- 
ment. Id. 


MASSACHUSETTS: 


Trust for life with income free from interference or control 
of creditors are valid and effective against creditors and, 
under certain conditions, against assignees and trustees in 
bankruptcy. Eaton v. Boston Trust Co... 


MASTER AND SERVANT. Sce Employers’ Liability Act. 
MATERIALMEN’S ACT: 


Action under Acts of 1894, 1905, is at law and not in swine 
Illinois Surety Co. v. Peeler. ......... 

Where subcontractor not one of ochsioal plaintifie4 in :oution 
on bond, nor intervenor, judgment not to be rendered in its 
favor more than year after final settlement of contractor’s 
claim; nor does fact that one claiming, but not proving such 
claim, to be its assignee, was made party plaintiff, amount 
to sufficient and timely filing of claim of such subcontractor. 
Id. 

If surety does not contest, but pays into court full amount 
of liability, proceeding is simply one for distribution of fund 
in court. Id. 

When action on contractor’s bond brought within proper 
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MATERIALMEN’S ACT—Continued. PAGE 


time, amendment after time, which does not set up new or 
different cause of action, but merely corrects defective 
statement, allowable. Jd. 

Final settlement of account within meaning of Act of 1894, 
as amended in 1905, is not when final payment made, but is 
final administrative determination by proper authority of 
amount due, and suit by subcontractor against surety com- 
menced six months after date of such determination, but 
less than six months after payment, not prematurely brought 
in absence of suit by Government. Id. 


MEASURE OF DAMAGES. See Damages. 
MEMBERSHIP IN EXCHANGE. See Exchanges. 


MEMBERS OF CONGRESS: 
False personation as crime under § 32, Crim. Code. See 
Be WT I onan 55 ok oo oe ca co ee cei ca hase nens 


MENTAL ANGUISH: 
No right of recovery for. Southern Express Co. v. Byers.. .. 


MINES AND MINING: 

Independently of operations of Sixteenth Amendment, a 
tax on product of mine is not a tax upon property as such 
because of its ownership, but is a true excise. Stanton v. 
So: 554 2.605 da Gd GRR Ow end wea aeee 
There is no authority for taking taxation of mining corpora- 
tions out of rule established by Sixteenth Amendment; nor 
is there basis for contention that tax is a direct one on the 
property itself, beyond the purview of the Amendment, and 
void for want of apportionment. Id. 


MINNESOTA: 
Rule that party not entitled to sit silent until after verdict 
and then insist that it be set aside for failure of court to par- 
ticularly specify in its charge some matter to which its at- 
tention had not been suitably called, is not altered by statute 
under which errors may be specified on motion for new trial 
without taking exceptions. Illinois Central R. R. v. Skaggs 


MISSOURI. 
Laws providing for establishment of road improvement 
districts not unconstitutional under due process provision 
of Fourteenth Amendment. Embree v. Kansas City Road 
Es cae wee ee ean as Sk eS , Serechitn 
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MORTGAGES AND DEEDS OF TRUST: 


Purchaser of railroad under foreclosure of mortgage and 
reorganization scheme which provides for stockholders of 
company, but not for unsecured creditors, held chargeable 
with unsecured debts. Kansas City Southern Ry. v. 
Guardian Trust Co. . ice 
That purchaser had mortgnae « on n peeduck, both evade | 
manufactured, of trespasser, which contained an after- 
acquired property clause and covered a large amount of 
other property, does not affect right of United States to re- 
cover that part of manufactured product found to be result 
of crude article taken from government land. Union Naval 
Stores Co. v. United States. . 
Where Illinois corporation had its neineinal ofice ki in Cook 
County and such office was never legally established in any 
other county, a mortgage recorded in a different county did 
not comply with recording act of State and, as against 
trustee in bankruptcy, was invalid. Fairbanks Steam 
Shovel Co. v. Wills. . ; 
If chattel mortgage nnn walla naninet ‘rein in » bandorapeey 
because not properly recorded, mortgagee’s title not per- 
fected by taking possession after petition and before ad- 
judication. Id. 

Status as third person entitled as such to benefits of record- 
ing provisions of Mortgage Law of Porto Rico. See Cardona 
a 


NATIONAL BANKS: 


Directors who knowingly make statements required by 
National Bank Act that are false, or who, knowingly permit, 
assent to and allow the same to be made and published, are 
liable at suit of creditors. Jones National Bank v. Yates. . 


NAVIGABLE WATERS: 


Riparian owner held not entitled to recover as upon an im- 
plied contract for taking his property by reason of damages 
alleged in consequence of exercise of power of Congress over 
navigable waters. Willink v. United States. . 


Mere location of harbor lines does not oes to tad of 
property within lines or its appropriation to public use; nor 
does taking result from request of officer of United States to 
riparian owner to vacate, if such request not acceded to or 
enforced. Id. 

That Government contracts for cutting away land within 
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NAVIGABLE WATERS—Continued. PAGE 
harbor line location does not amount to taking of such land 
if there was no attempt to perform contract. Id. 
Rights in land below mean high water line of navigable and 
tidal river are subordinate to public right of navigation and 
power of Congress to employ all appropriate means to keep 
river navigable. Id. 
Congress may prevent renewal of obstructions below mean 
high water which may affect navigation; and owner is not 
entitled to compensation therefor. Id. 


NEBRASKA: 
Under local practice, where trial by jury is waived in action 
at law, findings made by trial court have force and effect of 
verdict of jury and hearing in supreme court is not trial de 
novo. Jones National Bank v. Yates. ................... 5A4l 


NEGLIGENCE: 
Where loss of interstate shipment while in warehouse is 
admittedly by fire, burden is on plaintiff to prove negligence 
on part of carrier. Southern Ry. v. Prescott.............. 682 
See Employers’ Liability Act. 


NEXT OF KIN. See Employers’ Liability Act. 


NORTH CAROLINA V. TENNESSEE: 
Decree embodying report of commissioners. North Carolina 
i. a a eee nS ee ee ee 


NORTH DAKOTA: 

Net weight lard statute is not unconstitutional as denying 
equal protection of the law or as depriving sellers of property 
without due process of law; nor, as to packages sent into 
State from other States and afterwards sold to consumers at 
retail, as interference with or burden on interstate com- 
merce. Armour & Co. v. North Dakota.................. 510 
Such statute is not repugnant to Food and Drugs Act of 
1906. Id. 


NUISANCE: 
Former decrees in Georgia v. Tennessee Copper Company 
modified as to escapement of fumes, as to records to be kept 
and as to expense of inspection and division of costs. 
Georgia v. Tennessee Copper Co... .... 2.02 ce ceeececes- +» 650 


OFFENSES. See Criminal Law. 
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OFFICER OF UNITED STATES: PAGE 
As to crime of false personation. See Lamar v. United 
| Ee ee ee ee er eT a 

OIL LEASES. See Lease. 

OKLAHOMA: 


Oil leases of land made by Osage Indians under authority of 
acts of 1891, 1905, are under protection of Government; 
lessee is Federal instrumentality, and State cannot tax its 
interest in the leases. Indian OilCo. v.Oklahoma.......... 522 


OPPORTUNITY TO BE HEARD. See Constitutional 
Law, VIII. 


OREGON: 

Oregon did not, under § 4, Act of 1859, take title to sec- 
tions 16, 36, prior to survey, until which time and until title 
vested in State, Congress had power to dispose of them on 
compensating State for resulting deficiency. United States 
ET oe Oe ee 
Nothing in act of 1859, § 2275, Rev. Stat., or act of 1891, 
operated to pass title to Oregon of sections 16 and 36 at any 
intermediate stage of survey, or imposed any limitations on 
Congress to dispose thereof before title passed to State. Id. 
Exception in proclamation of 1907, enlarging Cascade 
Range Forest Reserve, did not include sections referred to 
in § 4 of Enabling Act, but not included in completed survey. 
Id. 


PARTIES: 
As to who entitled to maintain action under Federal Em- 
ployers’ Liability Act, see Pecos & N. T. Ry. v. Rosen- 
Te ee 
Seaboard Air Line v. Kenney ..............22..2.4- 489 
See Removal of Causes. 


PARTNERSHIP: 
Under §5 of Bankruptcy Act of 1898, when partnership 
insolvent and each individual partner also insolvent, and 
only fund for distribution is produced by individual estate 
of one member, individual creditors of that member are en- 
titled to priority in distribution of fund. Farmers’ & Me- 
chanics’ Nat. Bank v. Ridge Avenue Bank. .............. 498 


PASSES: 
Where question whether person injured while riding free on 
engine of interstate train by consent of engineer could have 
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PASSES—Continued PAGE 
recovered under state law had his presence been illegal 
under Federal statute, jury should have been charged that 
Federal act applied. Illinois Central R. R. v. Messina...... 395 
This court cannot limit prohibition of anti-pass provision of 
Hepburn Act to more formal uses than allowing persons to 
ride on interstate train by permission of employer of carrier. 

Id. 


PATENT FOR INVENTION: 
Where officers of United States charged with matter have 
refused offer for use of invention, and have declined to use it, 
and, proceeding independently, make and use articles de- 
signed by themselves, claimed by patentee to embody his 
invention, there is no implied contract on part of Govern- 
ment to pay for use of invention; and Court of Claims 
without jurisdiction of claim prior to act of 1910. Farnham 
OT TT Te 


PATENTS FOR LAND. Sce Public Lands. | 
PAY AND ALLOWANCES. Sce Army and Navy. 


PENAL CODE: 
For sections construed, etc., see Congress. 


PENALTIES AND FORFEITURES: 
Liability of triple damages under § 7 of Anti-Trust Act only 
enforceable through verdict of ion in court of common law. 
Fleitmann v. Welsbach Co. . vo . 2 
Florida statute of 1913, imposing 7 anna on wanna 
using profit sharing coupons and trading stamps does not 
deprive of due process of law because of severity of its penal- 
ties intimidating against testing a Rast v. Van 
Deman & Lewis... ...... .. 842 
Punishment on each of ies sili of —_ years, apenrnes ae 
ing concurrent, and fine of $1,000 on each of seven counts, 
held not to be cruel and unusual within prohibition of 
Constitution. Badders v. United States.................. 391 


PENNSYLVANIA: 
Law of 1895, imposing taxes on premiums collected by 
certain classes of insurance companies, is not, as applied to 
premiums on bonds of Federal government officials by 
surety companies under act of 1894, unconstitutional as 
interference with powers of government. Fidelity & De- 
I eee eee 





PERSONATION OF OFFICER. Sce False Personation. 


INDEX. 


PHILIPPINE ISLANDS: 


Provision in Tariff Act of 1905, exempting from tonnage 
dues vessels belonging to or employed in service of United 
States, does not apply to vessels not under control of United 
States. The ground of the exemption being to prevent inter- 
ference with governmental agencies, it does not apply to 
independent carrier under contract with Government. 
Ackerlind v. United States.......... 


PLEADING: 


When action on contractor’s bond brought within proper 
time, amendment, after time, which does not set up new or 
different cause of action, but merely corrects defective state- 
ment, allowable. Illinois Surety Co. v. Peeler. 
Claim of United States for spirits of vipetinn a rosin 
taken from government lands not fatally defective because 
property taken was crude, nor because land described by 
distinctive general description by which known. Union 
Naval Stores Co. v. United States. . 


POLICE POWER: 


Police statutes, otherwise valid, may, without denying 
equal protection of the law, contain practical groupings of 
objects which fairly well present a class, although there may 
be exceptions in which the evil aimed at is deemed to be not 
so flagrant. St. Louis, 1. M. & S. Ry. v. Arkansas. ........ 
Statute of Washington of 1907, imposing license taxes on 
privilege of using profit sharing coupons and trading stamps, 
held proper exercise of police power. Tanner v. Little .... .. 

Pitney v. Washington. 

See States. 


PORTO RICO: 


Holding of lower court as to ten-year prescription under 
code and status of party under recording provisions of 
Mortgage Law, affirmed. Cardona v.Quinones............ 


POST-OFFICE. See Mails. 


PRACTICE AND PROCEDURE: 

Scope of decision: On appeal from District Court in case 
attacking constitutionality of state statute this court can 
pass on constitutionality of statute on all grounds submitted. 
maat w. Van Doman & Lewis. .. .. oon cc cn cc cece cees 
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PRACTICE AND PROCEDURE—Continued. PAGE 
Where, on hearing in state supreme court, which was not a 
trial de novo, judgment of trial court for plaintiff on findings 
equivalent to verdict of jury was reversed on ground that 
plaintiff’s case was legally insufficient under Federal statute, 
questions in this court are whether such findings were sup- 
ported by substantial evidence and justified recovery under 
the statute. Jones National Bank v. Yates........ . 541 
In cases arising under Employers’ Liability Act, not we ex- 
ceptional character, court confines itself to mere announce- 
ment of its conclusion. Great Northern Ry. v. Knapp.... 464 
On certiorari this court is called upon to notice any error 
that may have occurred in interlocutory proceedings, and is 
not bound to consider that interlocutory decree settled law 
of case because it refused to review it on certiorari. Hamil- 
ton Shoe Co. v. Wolf Brothers .. a . 251 
Federal question first anserted i in petition dew vehensiiig 4 in 
highest state court, which was denied without passing upon 
question, not open here. St. Louis & S.F. R. R. v. Shepherd 240 
Disposition of case: While there may have been ground for 
District Court dismissing for want of jurisdiction, as there 
was a basis for taking jurisdiction and decision of court was 
clearly = on sesaneine this court affirms judgment. Dodge 
v. Brady . ro . 122 
Where, in case — allan Readme Liebiiey. Aet, 
question simply whether there were matters for determina- 
tion of jury, and no question as to interpretation or applica- 
tion of Act, this court will not disturb decision of court 
below unless error palpable. Great Northern Ry. v. Knapp 464 
Dismissal of petition asserting claim against Government 
for use of invention because not based on implied contract, 
without prejudice to right to present claim for infringement 
under act of 1910. Farnham v. United States.. .......... 587 
Argument: Where defendant corporation notified Gonew 
ment of pendency of suit to restrain it from voluntarily pay- 
ing tax imposed by Tariff Act of 1913, United States heard 
as amicus curie in support of constitutionality of Act. 
Brushaber v. Union Pacvfic R. R. Co.. Ris 1 
Following findings of fact: Findings of mn omnis in = 
master and lower courts will not be disturbed unless clearly 
erroneous. Causey v. United States......... .. 399 
Findings of master and lower courts that vieauad entryman 
of public lands had entered into unlawful agreement to pass 
title, followed. Id. 





PRACTICE AND PROCEDURE—Continued. 


INDEX. 


Although Court of Claims may not have made findings in 
terms of certain facts assumed in its decision to be true, if 
they are not controverted and appear in record it is not 
necessary to send case back for further finding. Ackerlind 
v. United States. . 
Where Court of Chin sane’ no ofnding of value of goods fur- 
nished under contract rescinded for fraud, and stated in 
explanation that there was complete absence of evidence, 
case not remanded for such finding. Crocker v. United States 
Court cannot refer to opinion of Court of Claims for purpose 
of explaining or modifying that court’s findings. Id. 
Where facts appear only in statement of lower court and in 
opinion, this court disposes of legal propositions in light of 
facts as so shown and elucidated. Cardona v. Quinones .. .. 
Following state court: In absence of clear error, this court 
upholds action of lower court as to matters sniiaiiei 
purely local law. Cardona v. Quinones. . : 
On denial of prohibition by state court all vain urged: ex- 
clusively under state constitution are taken to have been 
decided adversely to plaintiff in error; and this court in such 
respect follows state court. Mt. Vernon Cotton Co. v. Ala- 
bama Power Co. . i 
Exceptions: Rethevninat esl euaneomeney snibitelieatinn of 
exceptions and assignments of error condemned. Badders 
v. United States. . ’ 
Rule that maces 2 may — en dient until ofr colin nd 
then insist that it be set aside for failure of court to particu- 
larly specify in its charge some matter to which its attention 
had not been suitably called, is not altered by Minnesota 
statute under which errors may be specified on motion for 
new trial without taking exceptions. Illinois Central R. R. 
v. Skaggs . . 
Pleading: Uader § 24 (1), Jud. Code, where juteliction 
based on diverse citizenship, matter in controversy must 
appear by distinct averments in bill, or otherwise from _— 
to exceed $3,000. Pinel v. Pinel. 
Process: Where question on cmmapeenl i is of geneva i im- 
portance in relation to questions involved on direct appeal, 
court may allow certiorari in lieu of the cross-appeal. Cen- 
tral Trust Co. v. Chicago Auditorium... . 
See Appeal and Error. 


PREFERENCES. See Bankruptcy. 
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PREMIUMS. See Trading Stamps. PAGE 


PRESCRIPTION: 
Validity under Porto Rican Code. See Cardona v. Quinones 83 


PRESIDENT: 
Disposition of public lands by President under authority of 
Congress is disposition by Congress. United States v. 
Morrison . : . 192 
Authority aw establish Cascade Range “Forest Heseevation 
given by acts of 1891 and 1897, included power to make 
temporary withdrawals; and properly made order of Secre- 
tary of Interior regarded as act of President. Id. 
Power to dismiss civil officers not applicable to officers of 
Army and Navy whose dismissal regulated by § 1229, Rev. 
Stat. United States v. Andrews. ....... 90 
Without power to grant Army officer leave without pay ¢ or 
so condition order granting leave. Id. 


PRESUMPTIONS: 
Presumption that Interstate Commerce Commission expert 
in matters of rate regulation and able to draw inferences 
from facts not necessarily obvious to others. O’ Keefe v. 
OS 


PROCESS. See Appeal and Error; Injunction; Prohibi- 
tion. 


PROFIT SHARING COUPONS. Sce Trading Stamps. 


PROHIBITION: 

Is distinct suit and judgment finally disposing of it is final 
within meanimg of § 237, Jud. Code: fact that denial of writ 
does not decide merits of principal suit is immaterial. Mt. 
Vernon Cotton Co. v. Alabama Power Co........... . 380 
On denial by state court all points urged exclusively ‘under 
state constitution are taken to have been decided adversely 

to plaintiff in error; and this court in such respect follows 
state court. Id. 


PROPERTY RIGHTS: 
Right to use trade-mark is property. Hamilton Shoe Co. v. 
Wolf Brothers... ....... . 251 
Property in common law tneleealin and vidi to exclusive 
use grows out of use and not mere adoption. Hanover Star 
BR Wy TI x 6s. a oo has ee cece te deceresanes. &® 
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PROPERTY RIGHTS—Continued. 


Memberships in exchanges are property, notwithstanding 
restrictions upon use. Rogers v. HennepinCounty......... 
See Constitutional Law; Eminent Domain; Trade- 
Marks. 


PUBLIC LANDS: 


Interest of citizen: Under act of 1875, rights of railroad en- 
titled to benefit thereof are paramount over those of home- 
stead entryman holding patent in consequence of rights 
initiated after line was in course of construction but before 
map of right of way filed. Barlow v. Northern Pacific Ry.. .. 
Agreement to obtain land for another disqualifies entryman 
from acquiring title either by five years’ residence and culti- 
vation or by commutation and payment of minimum price. 
Id. 

Findings of master and lower courts that original entryman 
of public lands had entered into unlawful agreement to pass 
title, followed. Causey v. United Stales.................. 
Expenditures, other than payment to State, by intended 
acceptor of offer to sell public lands, are but voluntary 
qualifications to become purchaser and are not annie upon 
him or the State. Banning Co. v. California. . ” 
Homestead entries remain public land until patent issues, 
subject to right of homesteader to treat land as own only so 
far as necessary to carry out purposes of act; and this does 
not include taking of turpentine and rosin for sale and profit. 
Union Naval Stores Co. v. United States . . ; 

Boxing and clipping trees for utente ipeitinn par 
rosin is not cultivation. Id. 

Act of 1906 (§ 51, Crim. Code), prohibiting boxing of trees 
for turpentine, rendered criminal what had been actionable; 
and one who, prior to act, conducted turpentine operations 
under unperfected homestead entry held a willful trespasser. 
Id. 

Interest of Government: Where trespass willful United States 
entitled to product manufactured by third person who 
knowingly purchased crude material from trespasser. — Un- 
ion Naval Stores Co. v. United States . 


Where evidence from which jury wale: fen omendiy 4 cer- 
tain estimate of amount of crude product taken, and proba- 
ble amount of manufactured product therefrom, defendant 
held not entitled to peremptory instruction in his favor, or 
one to limit recovery to nominal damages. Id. 
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PUBLIC LANDS—Continued. PAGE 
Claim of United States for spirits of turpentine and rosin 
taken from government lands not fatally defective because 
property taken was crude, nor because land described by 
distinctive general description by which known. Id. 

That purchaser had mortgage on product, both crude and 
manufactured, of trespasser, which contained an after- 
acquired property clause and covered a large amount of 
other property, does not affect right of United States to 
recover that part of manufactured product found to be 
result of crude article taken from government land. Id. 
Disposition of public lands by President under authority of 
Congress is disposition by Congress. United States v. 
Morrison . ; . 192 
Oregon dia ery -saindlaee § 4, er a 1859, Nadie ‘tiile se sec- 
tions 16, 36, prior to survey, until which time and until title 
vested in State, Congress had power to dispose of them on 
compensating State for resulting deficiency. Id. 

Nothing in act of 1859, § 2275, Rev. Stat., or act of 1891, 
operated to pass title to Oregon of sections 16 and 36 at any 
intermediate stage of survey, or imposed any limitations on 
Congress to dispose thereof before title passed to State. Id. 
Although California statute of 1863 gave private parties 
right to acquire tide lands, abrogation of right by later 
statutes and constitution not unconstitutional under con- 
tract clause as to those who had not paid any part of pur- 
chase price prior thereto. Banning Co. v. California. ...... 142 
Withdrawal from sale of lands by State before any right 
consummated not an impairment of contract. Id. 
Cancellation of patent: Wrongdoer, whose patent to land 
cancelled by reason of his own fraud must restore land and 
abide judgment of Congress as to refund of consideration 
paid. Causey v. United States . ee . 399 
Rule applicable to private enna that vender seeking to 
rescind must be ready to return consideration, not applicable 
to Government in suits to cancel patents for land. Id. 

It is essential that suit in name of United States to cancel 
homestead patent be brought with approval of Attorney 
General, and it is sufficient if United States is represented in 
this court by assistant attorney general and there is produc- 
tion of letter of Attorney General authorizing the suit. Id. 
Surveys: Surveying is an administrative act confided to 
designated Federal officers who have power to direct how 
surveys shall be made; and until all requirements fulfilled 
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PUBLIC LANDS—Continued. 


survey not a completed official act. United States v. Morri- 
son.. 
A survey is — until formally noes: by Con 
missioner of Land Office; and even though approved with- 
out modification it does not so relate back to date of grant 
or field survey as to destroy power of Congress to dispose of 
lands while unsurveyed. Id. 

Forest reserves: Statutory provisions for reservations refer 
to any lands which are subject to disposition of Congress, 
whether surveyed or not. United States v. Morrison...... 
Authority to establish Cascade Range Reservation given to 
President by acts of 1891 and 1897, included power to make 
temporary withdrawals; and properly made order of Secre- 
tary of Interior regarded as act of President. Id. 
Exception in proclamation of 1907, enlarging Cascade Range 
Reserve, did not include sections referred to in § 4 of Oregon 
Enabling Act, but not included in completed survey. Id. 
Quere, whether State may await extinguishment of reserve 
including lands granted, but title to which not vested, and 
then take granted lands. Id. 


PUBLIC NECESSITY. See Railroads. 
PUBLIC OFFICERS: 


Secret arrangements with government officials by which 
they share in profits of contracts which they have voice in 
awarding vitiate contract justifying rescission, even though 
made without actual knowledge of contractor. Crocker v. 
United States. . 
Public policy pein attempt by ‘unsuthorised capone 
with officer of United States, under guise of condition or 
otherwise, to deprive him of statutory right to pay. United 
States v. Andrews . : 
As to right of Peeddnat, to dliewins officers of Aeuey or 
Navy. ld. 
Powers relative to surveying public lands. See United 
States v. Morrison. . 
As to false personation of officers of United States, see eLamar 
ai a eae by Wig hia k Nin ph A ROO Ee ROC 


PUBLIC POLICY: 

Prohibits attempt by unauthorized agreement with officer 
of United States, under guise of condition or otherwise, to 
deprive him of statutory ee to pay. United States v. 
Andrews. . cows vice ee re 
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PUBLIC WELFARE: — 


There is an inseparable union between the public good and 
due regard for private rights. Embree v. Kansas City Road 
IR ica: Gch ne hain tae eau daly wate be oe ee 


PURE FOOD AND DRUGS ACT: 
Net weight lard statute of North Dakota is not repugnant 
to Food and Drugs Act of 1906. Armour & Co. v. North 
I 6H Keun cenes ; pak 


QUANTUM VALEBAT: 

Rescission of government contract to supply articles at 
specified prices is no obstacle to recovery upon quantum 
valebat if requisite proof of value of articles delivered. 
a I oo hk oe cc keane Gales Rhee ed. 
Where finding by Court of Claims of fraud in fixing contract 
price of articles, that price cannot for the quantum valebat 
be regarded as admission by Government of value of articles 
delivered prior to discovery of fraud and rescission of con- 
tract. Id. 

Burden of proof to establish value upon a quantum valebat 
for articles delivered under contract rescinded for fraud, is 
on claimant. Id. 


RAILROADS: 
State, acting through administrative body, may require 
railroads to make physical track connections where public 
necessity exists therefor. Seaboard Air Line v.Georgia R. R. 
I ise ete Gd aR es RRS oe HE es eRe 
In determining whether such public necessity exists just 
regard should be given to probable resulting advantages 
and to necessary expense involved. Id. 
A finding of public necessity for physical track connection 
must be supported by sufficient evidence; mere declaration 
of commission not sufficient. Id. 
Finding of Railroad Commission of Georgia that public 
necessity existed for physical connection of tracks, and order 
therefor, held justified. Id. 
Charter provision that railway keep space between tracks 


and one foot on either side in proper repair so as not to 


interfere with travel over same, held broad enough to cover 
requirement that space be paved with asphalt when rest of 
street so paved. Southern Wisconsin Ry. v. Madison.. .. 
Purchaser of railroad under foreclosure of mortgage and 
reorganization scheme which provides for stockholders of 
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RAILROADS—Continued. PAGE 


company, but not for unsecured creditors, held chargeable 
with unsecured debts. Kansas City Southern Ry. v. Guard- 
ian Trust Co. a 
A trunk line has no constitutional right a build v up » tinalnene 
by acts forbidden by Congress in interest of public welfare; 
and an order of the Interstate Commerce Commission pre- 
scribing maximum rates, otherwise legal, does not deprive 
line of its property without due process by denying it right 
to compete for business in that manner. O’ voi v. United 
Giaies. ........ 
Ordinance requiring itis paving held whe an » epelement 
of obligation of charter contract or violation of due process or 
equal protection of the law. Southern Wisconsin Ry. v. 
Madison. . : 
Under act of 1875, itn of sellnoatl eattihed om henelit thereat 
are paramount over those of homestead entryman holding 
patent in consequence of rights initiated after line was in 
course of construction but before map of gah of way filed. 
Barlow v. Northern Pacific Ry.. : 
Arkansas statute requiring full wiihiihilieis crews on :audionais 
over one hundred miles in length is not unconstitutional as 
depriving such railroads of property without due process of 
law, or as denying equal protection of the law, or as inter- 
fering with or burdening interstate commerce. St. Louis, 
I. M.&S. Ry. v. Arkansas. . 
Granting writ of mandamus seediinn tallrond to ss 
with order of state commission, which is prima facie lawful, 
pending determination of suit to enjoin enforcement of order, 
held, in view of circumstances and requirement that bond of 
indemnity be given, not to deprive railroad of due process of 
elaw. Detroit & M. Ry. v. Michigan Railroad Comm. . 
Quere, whether trunk line can object to order of Interstate 
Commerce Commission on ground that allowance to con- 
necting lines is too small and deprives it of opportunity to 
pay larger amount and obtain the business. O’Keefe v. 
United States. . . 


See Common Carriers; Employers’ Liability Act; Inter- 
state Commerce; Interstate Commerce Commission. 


RATE REGULATION: 
Where no undue discrimination against shipper or locality of 
its plant is found, and community declared prejudiced has 
not complained and is not party to proceeding, and rate com- 
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RATE REGULATION—Continued. PAGE 
plained of is intrinsically reasonable, mere fact that other 
carriers have adopted lower schedule from shipper’s district 
to points other than one designated, affords no foundation 
for Commission’s finding that rate unreasonable and erro- 
neous as matter of law, and its order should be enjoined. 
Philadelphia & Reading Ry. v. United States.............. 384 

See Interstate Commerce Commission. 


RECORDATION OF INSTRUMENTS: 
Requirement in § 60 of Bankruptcy Act construed. pian 
v. Donohue... ..... .. 4380 
See Heshwustes; Mertenecs. ona —_— of Trust. 


REFORMATION OF INSTRUMENTS. Sce Contracts. 
REFUNDING ACT. Sce War Revenue Act. 


RELATION: 
Title of trustee in bankruptcy relates back to date of filing 
petition. Fairbanks Steam Shovel Co. v. Wills... .. 2.2.2... .. 642 
Formal approval of survey by Commissioner of Land Office 
does not so relate back to date of grant or field survey as to 
destroy power of Congress to dispose of lands while un- 
surveyed. United States v. Morrison... ................. 192 


REMEDIES: 
Rescission of government contract to supply articles at 
specified prices is no obstacle to recovery upon quantum 
valebat if requisite proof of value of articles delivered. 
Crocker v. United States. ...... . 74 
Wrongdoer, whose patent to ned cone’ — reason i hie 
own fraud must restore land and abide judgment of Con- 
gress as to refund of consideration paid. Causey v. United 
re ... 399 
See Appeal and eror: Injunction; ‘Prohibition. 


REMOVAL OF CAUSES: 
Where State, suing on behalf of depositors of bank, is an 
actual party plaintiff, case cannot be removed; nor where 
State merely nominal party if none of distinct judgments to 
be rendered in favor of any individual is large enough to 
confer jurisdiction, although the aggregate amount is. 
Tee I COs Fs 5 os kes hk cece i cenweccesnes &@® 


RESCISSION OF CONTRACT. See Contracts. 
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RESIDENCE. See Corporations; Jurisdiction. 
RESTRICTIONS ON LIABILITY. See Interstate Com- 


merce. 


REVISED STATUTES: 


Section 1229. See Army and Navy. 
Section 1265. See Army and Navy. 
Sections 3220, 3226, 3227 do not violate due process of law 
under Fifth Amendment. Dodge v. Osborn. . 
Provisions of §§ 3220, 3226, 3227 are eatiegtils to scam 
ing for recovery of taxes illegally collected under Income 
Tax Act. Id. 

Section 3224 is clearly within contemplation of par. L of 
Income Tax Law. Id. 

Section 3394 does not attempt to protect and enforce per- 
mission as to retail sales within States. Rast v. Van De- 
man & Lewis....... 


RIPARIAN RIGHTS: 


Rights in land below mean high water line of navigable and 
tidal river are subordinate to public right of navigation and 
power of Congress to employ all appropriate means to ew 
river navigable. Willink v. United States. . 
Congress may prevent renewal of obatrentions alow mean 
high water which may affect navigation; and owner is not 
entitled to compensation therefor. Id. 

Riparian owner held not entitled to recover as upon an im- 
plied contract for taking his property by reason of damages 
alleged in consequence of exercise of power of Congress over 
navigable waters. Id. 


RIVERS AND HARBORS. See Navigable Waters. 
ROAD IMPROVEMENTS. See Constitutional Law, VIII; 


Taxes and Taxation. 


ROAD WORK. Sce Constitutional Law, VII. 
ST. LOUIS: 


Street paving ordinance held to subject property owners to 
disproportionate taxation and therefore unconstitutional 
under Fourteenth Amendment. Gast Realty Co. v. Schneider 
IND eae coe saves 4 Sy gd hoes WAT SR RS RT 


SALES: 
Regulations of retail sales within State held not to amount 
to attempt to control interstate commerce. Rast v. Van 
Deman & Lewis. . 
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Where State makes general offer to sell and provides for 
determination of conflicting claims of right to purchase, it is 
not bound by offer or precluded from withdrawing it until 
rightful claimant determined and payment of at least an 
installment of purchase price. Banning Co. v. California. .. 
Expenditures, other than payment to State, by intended 
acceptor of offer to sell public lands, are but voluntary qual- 
ifications to become purchaser and are not binding upon him 
or the State. Id. 


SCHOOL LANDS. See Public Lands. 


SECRETARY OF THE INTERIOR: 
Order withdrawing lands for forestry purposes is to be re- 
garded as act of the President in whom is vested authority 
to make withdrawals. United States v. Morrison*.......... 


SECRETARY OF WAR: 
Mere location of harbor lines does not amount to taking of 
property within lines or its appropriation to public use; nor 
does taking result from request of officer of United States to 
riparian owner to vacate, if such request not acceded to or 
enforced. Willink v. United States.............. 220.005: 


SERVITUDE. See Constitutional Law, VII. 


SET-OFF: 
A state commission appointed to close up business in which 
State engaged, held to have had jurisdiction to consider, 
find and offset claims of State against one claiming for sup- 
plies furnished, and by doing so did not deprive claimant of 
its property without due process of law. Carolina Glass Co. 
I Nie oc oe a es i es ew eee 


SHIPPING. See Maritime Law. 
SIXTEENTH AMENDMENT. See Constitutional Law, IX. 


SOUTH CAROLINA: 
Dispensary Commission appointed to close up dispensary 
business held to have had jurisdiction to consider, find and 
set off claims of State against one claiming for supplies fur- 
nished, and by doing so did not deprive claimant of property 
without due process of law: that while commission was with- 
out authority to enter overjudgment against claimant for 
excess of State’s claim after offset, doing so did not affect 


142 


192 


572 
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power of commission to withdraw funds from county dis- 
pensaries: that such withdrawal did not amount to impair- 
ment of contract obligation; and that the suit by claimant 
against the commission was in effect a suit against the 
State and could not be maintained in the Federal court. 
Carolina Glass Co. v. South Carolina. . 


SPECIAL ASSESSMENTS. See Taxes and Taxation. 
STARE DECISIS: 


Where objections to constitutionality of provisions of 
c. 135, Kansas Laws, 1913, taxing foreign corporations doing 
business in State for such privilege measured on proportion 
of stock used in State, rest in this case exclusively on asserted 
invalidity of similar provisions of same statute relative to 
domestic corporations, which have been found untenable, 
case controlled by former decision. Lusk v. Kansas. . 


STATES: 


Legislative powers: State has inherent power to require every 
able-bodied man within jurisdiction to labor for reasonable 
period on public roads near residence without direct com- 
pensation. Butler v. Perry. ks 
Requirement that diehadiol 4 men do wanes sananes 
of work on public roads near residence does not amount to 
involuntary servitude under Constitution; nor does it de- 
prive persons of liberty and property without due process of 
law. Id. 

Due process under Fourteenth Amendment does not prevent 
State from placing upon bank commissioner duty of closing 
bank found upon examination to be insolvent without first 
instituting proceedings and obtaining award. TitleGuaranty 
Co. v. Allen . 
An act of Congress wid denier mbiow with width Comme 
has power to deal unprovided for does not necessarily take 
matters within unprovided area out of any possible state 
action. Innes v. Tobin. . 
Regulation of common carriers: State, acting denis. ad- 
ministrative body, may require railroads to make physical 
track connections where public necessity exists therefor. 
Seaboard Air Line v. Georgia R. R. Comm. . 


In determining whether such public necessity caine inet 
regard should be given to probable resulting advantages 
and to necessary expense involved. Id. 

Power over interstate commerce: State cannot lay tax on 
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interstate commerce in any form, either upon business con- 
stituting such commerce, or privilege of engaging in it, or 
receipts as such derived therefrom. Kansas City Ry. v. 
Kansas. . 
Whether sate tan peabibited — commerce olan depends 
upon operation and effect as enforced and not upon charac- 
terization. Id. 
Police power: State may regulate use of, and impose license 
taxes on, privilege of using profit sharing coupons and 
trading stamps. Rast v. Van Deman & Lewis . . 

Tanner v. Little. . 

Pitney v. Washington . . ; 
Statute of Washington of 1907, imposing Seca tones: on 
privilege of using profit sharing coupons and trading stamps, 
held proper exercise of police power, and not unconstitu- 
tional as interfering with or burdening interstate commerce, 
impairing obligation of contracts, or denying equal protec- 
tion or due process of law. Tanner v. Little .. 

Pitney v. Washington. .. . 

It is within power of legislature to consider use of profit 
sharing coupons and trading stamps as — evils similar 
to a lottery. Rast v. Van Deman & Lewis .. : 
Regulation by State of use of profit eae coupons vend 
trading stamps in connection with sales of tobacco not pro- 
hibited by § 3394, Rev. Stat., as amended. Id. 
If business subject to regulation by State and imposition of 


. 227 


.. 342 
.. 369 
. 387 


. 369 
. 387 


. 342 


privilege taxes, contracts made in its conduct are also sub- | 


ject to such regulation. Jd. 
Taxation by: State may not tax Federal instrumentality for 
privilege of performing its functions. [idelity & Deposit 
Co. v. Pennsylvania . . 
Mere contracts between United States and private ooepere- 
tion do not make it an essential governmental agency and 
confer freedom from state control. Id. 

Act of 1894, allowing certain corporations to be accepted as 
surety does not create them Federal instrumentalities free 
from state laws and taxation. Id. 

Oil leases of land in Oklahoma made by Osage Indians under 
authority of acts of 1891 and 1905 are under protection of 
Government; lessee is Federal instrumentality; and State 
cannot tax its interest in the leases either directly or as the 
leases are represented by the capital stock of the corpora- 
tion owning them. Indian Oil Co. v. Oklahoma . 
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744 


INDEX. 


STATES—Continued. 


Legislature may create taxing district to meet expense 
of local improvements without encountering Fourteenth 
Amendment, unless action palpably arbitrary or plain 
abuse. Gast Realty Co. v. Schneider Granite Co.......... 
State not debarred from taxing granted privilege of being 
corporation because corporation may be engaged in inter- 
state commerce. Kansas City Ry. v. Kansas. . ; 
State may tax domestic corporation for petvilene of sintinae 
such, and such tax not necessarily invalid because measured 
on capital stock part of which may represent capital not 
taxable by State. Jd. 

State has broad discretion as to tax ance vacate v. 
Hennepin County. . ; 
State may fix situs of monbeubion’ in an seen: wee pur- 
pose of taxation, and in so doing does not deprive non- 
resident members of property without due process of law. 
Id. 

Public lands: Where State makes general offer to sell and 
provides for determination of conflicting claims of right to 
purchase, it is not bound by offer or precluded from with- 
drawing it until rightful claimant determined and payment 
of at least an installment of purchase price. Banning Co. v. 
California. . : 
Dept, other then payment to ‘State, a» intended 
acceptor of offer to sell public lands, are but voluntary quali- 
fications to become purchaser and are not binding on him or 
the State. Id. 

Quere, whether State may await extinguishment of forest 
reserve including lands granted, but title to which not 
vested, and then take granted lands. United States v. 
Morrison . ; 
Betredition: ron “ 1793 (§ 5278, R. ‘Ss. dx was Rpanerer” tues pur- 
pose of controlling interstate rendition, and so far as its 
provisions operated, was exclusive of state power. Innes v. 
Tobin. 
Conmiisions: A rns commission pPanererey wo dene: up 
business in which State engaged, held to have had jurisdic- 
tion to consider, find and offset claims of State against one 
claiming for supplies furnished, and by doing so did not de- 
prive claimant of its property without due process of law. 
Carolina Glass Co. v. South Carolina . 


Such commission having found that denne was edainel 
to State in excess of its claim and entered an overjudgment 





PAGE 


55 


. 227 


. 184 


. 142 


. 192 


. 127 


. 3805 





INDEX. 745 


STATES—Continued. PAGE 
therefor, held that, although such overjudgment was ren- 
dered without authority that fact did not affect power of 
commission to withdraw funds from county depositaries as 
they were state funds and subject to its control. Id. 
Creditor of State cannot assert rights against withdrawal by 
state officers of funds of State under their control in regard 
to which State had not consented to be sued; and held, that 
such withdrawal did not amount to impairment of con- 
tract obligations. Id. 

Suits by and against: Funds of State Dispensary of South 
Carolina held funds of State, and a suit against members of 
Dispensary Commission in effect a suit against State not 
maintainable in Federal court. Carolina Glass Co. v. South 


Carolina. ...... .. 805 
Cause to which State a a party not removable into Federal 
court. Title Guaranty Co. v. Allen..............02.--++ 186 


STATUTES. See Congress; Construction. 


STOCK AND STOCKHOLDERS: 
In suit in equity by stockholder of corporation against 
other corporations to recover under § 7 of Anti-Trust Act, 
court cannot enter decree requiring plaintiff’s corporation 
to sue other corporations or permitting him to sue in its 
name and behalf. Fleitmann v. WelsbachCo.............. 27 
As to right of stockholder to enjoin cotemaiiiin from ate 
tarily paying unconstitutional tax. See Brushaber v. Union 
I i ie nis ee Lh pa ee eg ema neas eeaxawes- 7m 


STREET CAR COMPANIES. See Interstate Commerce. 
STREETS AND HIGHWAYS. See Railroads. 


SUCCESSIONS: 
Right to succeed to property of decedent depends upon and 
is regulated by state law. Ulterhart v. United States........ 598 


On the construction of will by state court, held, that interests 
of residuary legatees were contingent prior to July 1, 1902, 
within meaning of Refunding Act of 1902, except as to such 
amounts as were actually paid to legatees prior to that date. 
Id. 

Deed made by resident of one State to person of another 
State as trustee for certain beneficiaries of personal property, 
donor retaining income for life and power of appointment, 
which was not exercised, held not to amount to transfer; and 
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inheritance tax levied by State of donor’s residence on whole 
fund as upon a transfer intended to take effect in enjoyment 
after donor’s death, sustained. Bullen v. Wisconsin... .... 
Imposition of inheritance tax on property passing by deed in 
trust, by State of donor’s residence, held not unconstitu- 
tional as impairing obligation of contract or depriving 
beneficiaries of trust of property without due process of 
law because State where property situated had imposed in- 
heritance tax thereon. Id. 


SUIT AGAINST STATE. See South Carolina. 


SURETY COMPANIES: 
Act of 1894, allowing certain corporations to be accepted as 
surety does not create them Federal instrumentalities free 
from state laws and taxation. Fidelity & Deposit Co. v. 
Pennsylvania..... he er 


SURVEYS. See Public Lands. 


TAP LINE RAILWAYS. See Interstate Commerce Com- 
mission. 


TARIFFS. See Interstate Commerce. 


TAXES AND TAXATION: 
I. Subjects of taxation. 
Nothing in Constitution prevents taxation of membership 
in exchange restricted in use. Rogers v. Hennepin County. 
Such membership held property, notwithstanding restric- 
tions upon use, and subject to taxation. Id. 
Whether such memberships are taxable under state statutes 
is a matter of local law. Id. 
State not debarred from taxing granted privilege of being 
corporation because corporation may be engaged in inter- 
state commerce. Kansas City Ry. v. Kansas. , 
State may tax domestic corporation for privilege of boing 
such, and such tax not necessarily invalid because measured 
on capital stock part of which may represent capital not 
taxable by State. Jd. 
Tax imposed by c. 135, Kansas Laws, 1913, on privilege of 
being corporation, is not as to domestic corporation engaged 
in both interstate and intrastate commerce, invalid either as 
violation of commerce clause, or of due process clause, of 
Constitution. Id. 
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State cannot lay tax on interstate commerce in any form, 
either upon business constituting such commerce, or priv- 
ilege of engaging in it, or receipts as such derived therefrom. 
Id. 
Whether state tax prohibited by commerce clause depends 
upon operation and effect as enforced and not upon char- 
acterization. Id. 
Tax upon lease made is one on power to make lease. Indian 
ee tr i oii eae cetanecs core eeeteie. 
Leases that cannot be taxed as entity cannot be taxed 
vicariously by taxing stock of corporation owning them 
where only value of stock is value of the leases. Id. 
Oil leases of land in Oklahoma made by Osage Indians 
under authority of acts of 1891 and 1905 are under protec- 
tion of Government; lessee is Federal instrumentality; and 
State cannot tax its interest in the leases either directly or as 
the leases are represented by the capital stock of the corpora- 
tion owning them. Id. 
State may not tax Federal instrumentality for privilege of 
performing its functions. Fidelity & Deposit Co. v. Penn- 
is Ship doe ho ead Se aaah Sh a Re a ORO Rl ee niece 
Pennsylvania law of 1895, imposing taxes on premiums col- 
lected by certain classes of insurance companies, is not, as 
applied to premiums on bonds of Federal government officials 
by surety companies under act of 1894, unconstitutional as 
interference with powers of government. Id. 
State may impose license taxes on privilege of using profit 
sharing coupons and trading stamps. Rast v. Van Deman 
a ee 
053 isd ba et an ee eed wR 
Pe Wu IN 6. 55 ne dn nk he ek en ede nein ewes 
II. Situs for taxation. 
State may fix situs of memberships in an exchange for pur- 
pose of taxation, and in so doing does not deprive non- 
resident members of property without due process of law. 
Rogers v. Hennepin County... 2... 0.0.00 055 
III. Valuation for taxation. 
Correct valuation of property a matter for taxing officials; 
and, where no charge of denial of opportunity to be heard, 
this court does not review their judgment. Id. 
IV. Classification in taxation. 
Taxation of memberships in exchanges wherein business 
transactions conducted for profit not a denial of equal pro- 
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tection because memberships in other associations, not con- 
ducting business exchanges and where there are manifest 
distinctions, are not also taxed. Id. 

V. Double taxation. 

Memberships in incorporated exchange, as property of 
respective members, are distinct from assets of corporation, 
and taxing members on membership and corporation on 
assets not double taxation. Id. 

VI. Exemptions. 

State has broad discretion as to tax exemptions. Id. 

VII. Restraining payment and collection. 

Under proper averments stockholder’s suit to restrain corpo- 
ration from voluntarily paying tax charged to be uncon- 
stitutional, is not violative of 3224, Rev. Stat. Brushaber 
v. Union Pacific R. R. Co. . ‘ 

Suit not maintainable to enjoin ennai or ealientian at 
tax because of alleged unconstitutionality of statute im- 
posing it. Dodge v. Osborn. . ; 
That many suits would have * be heowslit me recover nen 
paid under unconstitutional statute and that meantime 
taxes imposed become lien and constitute cloud on title, held 
inadequate to sustain jurisdiction of equity to restrain 
collection. Id. 

VIII. Validity in general. 

Validity of each tax decided upon own facts, and tax 
within taxing power of State not condemned as unconstitu- 
tional unless natural operation and effect render it einen 
exaction. Kansas City Ry. v. Kansas. . 
Even though statutory tax prohibitory, right ws carry on 
business by using trading stamps and profit sharing coupons 
is not so protected by Constitution as to render tax a viola- 
tion of due process of law. Rast v. Van Deman & Lewis... 
St. Louis street paving ordinance held to subject property 
owners to disproportionate taxation and therefore uncon- 
stitutional. Gast Realty Co. v. Schneider Granite Co...... 
Florida statute of 1913, imposing license taxes on merchants 
using profit sharing coupons and trading stamps does not 
deprive of due process of law because of severity of its 
penalties intimidating against testing legality. Rast v. 
Van Deman & Lewis......... 
IX. Inheritance taxes. 
Imposition on property passing by deed in trust, by State 
of donor’s residence, held not unconstitutional as impairing 
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obligation of contract or depriving beneficiaries of trust of 
property without due process of law because State where 
property situated had — inheritance tax thereon. 
Bullen v. Wisconsin... ..... .. 625 
Deed made by seaiihaii of one "State oe person - nti 
State as trustee for certain beneficiaries of personal prop- 
erty, donor retaining income for life and power of appoint- 
ment, which was not exercised, held not to amount to 
transfer; and inheritance tax levied by State of donor’s 
residence on whole fund as upon a transfer intended to take 
effect in enjoyment after donor’s death, sustained. Id. 

X. Districts; establishment of. 

Legislature may create taxing districts to meet expense of 
local improvements without encountering Fourteenth 
Amendment, unless action palpably arbitrary or plain abuse. 
Gast Realty Co. v. Schneider Granite Co. . ccuees . 89 
The law does not attempt imaginary siaastaiian or go even 
reasonable probabilities in establishing taxing districts. Id. 
Law establishing district under which there is no reasonable 
presumption that justice will be done, but under which 
parties will probably be disproportionately taxed, cannot 
stand as constitutional against one actually so taxed. Id. 
Where district established by delegated authority it is 
essential to due process of law that landowners have op- 
portunity to be heard on question of benefits. Embree v. 
Kansas City Road District. - . 242 
Where statute delegating oiatlacntiey for pene ary of 
district provides for hearing on question of benefits, decision 
of designated tribunal sufficient, and, unless made fraudu- 
lently or in bad faith, due process not denied. Id. 
Adequate hearing may be had before a delegated tribunal 
authorized to establish taxing districts for roads and to de- 
clare what lands shall be included therein as benefited and 
due process accorded owners, although particular roads to 
be improved not designated. Jd. 

A legislative act establishing zones of benefits with grad- 
uated ratings for assessments in districts lawfully created, 
does not deny due process of law where it does not provide 
for a hearing on this particular feature, unless legislative 
apportionment so arbitrary and devoid of reasonable basis 
as to amount to abuse of power. Id. 

Statute requiring adequate public notice of time and place 
of presentation of petition for creation of tax district and 
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providing for presentation of remonstrances with power to 
designated tribunal to hear petition and remonstrances and 
make such changes in boundaries of proposed district as 
public good may require, contemplates a hearing, and 
authorizes tribunal to so adjust boundaries as to include 
only such lands as may reasonably be expected to be bene- 
fited. Id. 

Although no hearing afforded owners of land within dis- 
trict on appraisal of their lands for purpose of apportioning 
tax, due process not denied if such hearing accorded when 
tax sought to be enforced. Id. 

Missouri laws providing for establishment of road improve- 
ment districts not unconstitutional under due process provi- 
sion of Fourteenth Amendment. Id. 

XI. Federal taxation. 

Constitution recognized the two great classes of taxation as 
direct and indirect and applied rule of apportionment as to 
former and uniformity as to latter; but by Sixteenth Amend- 
ment all income taxes are relieved from rule of apportion- 
ment. Brushaber v. Union Pacific R. R.Co.. on 
Sixteenth Amendment obviously atone’. rn dediily 
situation and make clear limitations on taxing power of 
Congress and not to create radical and destructive changes 
in constitutional system. Id. 

Uniformity of taxation required by Constitution is geo- 
graphical. Id. 

Fifth Amendment is not a limitation upon taxing power 
conferred upon Congress. Id. 

Arguments as to expediency of levying tax within power of 
Congress are beyond judicial cognizance. Id. 

When there are differences between subjects taxed, Congress 
does not transcend limit of power by taxing them differently. 
Id. 

Want of due process of law does not arise from want of wis- 
dom in Congress in levying taxes and give courts power to 
overrule action of Congress by declaring it to be unconstitu- 
tional. Id. 

Independently of operations of Sixteenth Amendment,, a 
tax on product of mine is not a tax upon property as such 
because of its ownership, but is a true excise. Stanton v. 
Baltic Mining Co. 


Requiring appeal nm Camniniénne a lend Revenue 
after payment of taxes and giving right to sue only after his 
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refusal to refund does not violate due process of law. Dodge 
V. Gabor... 2.5 eee 


Bes — Tax; War Seeman a 


THIRTEENTH AMENDMENT. See Constitutional Law, 
VII. 


TIME. See Appeal and Error. 


TITLE: 
Tenant is not estopped to show that landlord’s title has ex- 
pired or been terminated by operation of law. Johnson v. 
PR Give wien xs . 467 
One haasntinaiie tabinns siianaalin a sills. cannot = 
changing its form or commingling it with property of his 
own acquire title by accession. Union Naval Stores Co. v. 


United States... ..... . 284 
Title of wastes in henhinanien “lies bel — date ot filing 
petition. Fairbanks Steam Shovel Co. v. Wills... .......... 642 


See Indian Lands. 
TONNAGE DUES. Sce Maritime Law. 


TORTS: 
Actions of tort are transitory. KansasCity Ry.v.McAdow. 51 


TRACK CONNECTIONS. See Railroads. 


TRADE-MARKS: 
Right to use is property of which owner entitled to exclusive 
enjoyment to extent that it has been actually used, and in- 
fringer is required in equity to account for his — Hamil- 
ton Shoe Co. v. Wolf Brothers. - . 251 
“The American Girl,’ as applied * women’s shams, ‘not 
geographical or descriptive, nor indicative of qualities or 
characteristics of article, and is subject to appropriation as 
trade-mark. Id. 
Use of label ‘‘ American Lady ” held to infringe trade-mark 
“ American Girl.” Id. 
Although decree below based on profits gained in unfair 
competition, as proofs and findings were applicable to claim 
of compensation for infringing trade-mark to which claimant 
found entitled, decree affirmed. Id. 
Where defendant not an innocent infringer and apportion- 
ment between profits attributable to infringement and those 
attributable to intrinsic merit of article inherently impossi- 
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ble, complainant not limited in recovery to former, nor is 
burden on him to show what such portion of profits was. 
Id. 
Owner entitled to so much of profit as resulted to infringer 
from use of mark; and rather that owner have all the profit 
than that he be deprived of any portion thereof. I/d. 
In suit for infringement decree based on Master’s finding as 
to amount of profits to which complainant entitled not dis- 
turbed. Id. 
Where neither of parties, citizens of different States, has 
registered trade-mark in dispute, and no local rule is shown, 
cases involving use of such trade-mark determined accord- 
ing to applicable common-law nme Hanover Star 
Milling Co. v. Metcalf. . . 
Redress accorded in wede-wesk cases is bnoed upon eanty? s 
right to be protected in good will of business; and English 
rule that only property in trade-mark is in connection with 
existing business prevails generally in this country. Id. 
Common law of trade-marks is but part of law of unfair com- 
petition. Id. 
Property in common law trade-marks and right to exclusive 
use grows out of use and not mere adoption. Id. 
Question of prior appropriation legally insignificant in 
absence of intent on part of later adopter to take benefit of 
reputation or to forestall extension of the trade of the earlier 
adopter. Id. 
While property in trade-mark not limited so far as its use 
has extended, by territorial bounds, earlier adopter may 
not monopolize markets that his trade has never reached and 
where mark signifies goods of another. J/d. 
So far as controversy over trade-mark concerns intrastate 
distribution, subject not within sovereign power of United 
States. Id. 

rade-mark rights may be lost by abandonment, non-user, 
laches or acquiescence. Id. 
Where later adopter, in good faith and without notice of its 
use in other territory by earlier adopter, expends money and 
effort in building up trade in territory which earlier adopter 
has left unoccupied for a long time and into which his trade 
would not naturally expand, latter estopped to assert in- 
fringement in that territory. Jd. 
A third party entering territory of one entitled to use trade- 
mark and attempting to use same in manner which, through 
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similarity of package, is deceiving, is guilty of unfair com- 
petition, from which protection will be accorded. Jd. 

Where jurisdiction of District Court in trade-mark case 

rests on diversity of citizenship, decision of Circuit Court of 

Appeals is final and can only be reviewed on certiorari. Id. 
See Unfair Competition. 


TRADING STAMPS: 
State may regulate use of, and impose license taxes on, priv- 
ilege of using profit sharing coupons and trading stamps. 


pT ee eer 
ee ea 
Pitney v. Washington... ..... . 387 


Regulation by State of use of ‘peoke iinnae coupons sand 
trading stamps in connection with sales of tobacco not pro- 
hibited by § 3394, Rev. Stat., as amended. Rast v. Van 
Deman & Lewis... ..... . 342 
Discernment and comection “i ole: dewetting ‘om use ot 
profit sharing coupons and trading stamps is within legisla- 
tive authority. Id. 

Regulation of use of profit sharing coupons and trading 
stamps in connection with retail sales to individual pur- 
chasers and consumers and not designed to be used by 
manufacturer from another State to State of distribution, 
does not interfere with or burden interstate commerce. Id. 
Florida statute of 1913, imposing special license taxes on 
merchants using such coupons and stamps, is not uncon- 
stitutional as impairing obligation of contracts, as it must be 
construed as having prospective operation. Id. 

In conducting retail business, use of such coupons and 
stamps is not advertising pure and simple; there is a distinc- 
tion. Id. 

It is within power of legislature to consider use of such 
coupons and stamps as having evils similar to a lottery. 
Id. 

Even though statutory tax prohibitory, right to carry on 
business by using such stamps and coupons is not so pro- 
tected by Constitution as to render tax a violation of due 
process of law. Id. 

Statute of Washington of 1907, imposing license taxes on 
privitege of using profit sharing coupons and trading stamps, 
held proper exercise of police power, and not unconstitutional 
as interfering with or burdening interstate commerce, im- 
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INDEX. 


pairing obligation of contracts, or denying equal protection 
or due process of law. Tanner v. Little . . ‘ 

Pitney v. Washington.............. 
Quere, whether statute relating to profit sharing coupons 
and trading stamps redeemable exclusively in cash and credit 
on purchase is objectionable. Rast v. Van Deman & Lewis 


TRANSPORTATION. See Interstate Commerce. 
TREATIES. Sce Indian Lands. 

TRESPASS. See Public Lands. 

TRIAL: 


Rule that party not entitled to sit silent until after verdict 
and then insist that it be set aside for failure of court to par- 
ticularly specify in its charge some matter to which its 
attention had not been suitably called, is not altered by 
Minnesota statute under which errors may be specified on 
motion for new trial without taking exceptions. Illinois 
Central R. R. v. Skaggs. . 

Under local practice in Nebenske, ‘wie wid wil jury is 
waived in action at law, findings made by trial court have 
force and effect of verdict of jury, and hearing in supreme 
court is not trial denovo. Jones National Bank v. Yates.. .. 


TRIPLE DAMAGES. See Anti-Trust Act. 
TRUNK AND TAP LINES. Sce Interstate Commerce Com- 


mission. 


TRUSTS AND TRUSTEES: 


Trusts for life with income free from interference or control 
of creditors are, in Massachusetts, valid and effective 
against creditors and, under certain conditions, against as- 
signees and trustees in bankruptcy. Eaton v. Boston Trust 
Deed made by resident of one State to person of another 
State as trustee for certain beneficiaries of personal prop- 
erty, donor retaining income for life and power of appoint- 
ment, which was not exercised, held not to amount to trans- 
fer; and inheritance tax levied by State of donor’s residence 
on whole fund as upon a transfer intended to take effect in 
enjoyment after donor’s death, sustained. Bullen v. Wis- 
Nite Oia ch ie es ete one Alin at a ew aa 
See Bankruptcy. 
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UNFAIR COMPETITION: PAGE 
User of unregistered design, similar to that of earlier user, 
may be enjoined from further use, but may not be charged 
with profits if original imitation unintentional and there 
was no deceit or substitution of goods in fact. Straus v. 
Notaseme Co. . pega tats . 179 
Where “ie vetlenene nduted suaialee in use vot devee 
that earlier user unsuccessfully sought to have registered, 
relief denied. Id. 

See Trade-Marks. 


UNITED STATES: 

In a proper case reformation of a contract may be required 
against the United States, notwithstanding § 3744, Rev. 
Stat. Ackerlind v. United States. . a . 531 
Oil leases of land in Oklahoma seu ly Cunae Sadie wader 
authority of acts of 1891, 1905, are under protection of Gov- 
ernment; lessee is Federal instrumentality, and State cannot 

tax its interest in the leases. Indian Oil Co. v. Oklahoma... 522 
Where officers charged with matter have refused offer for 

use of invention, and have declined to use it, and, proceeding 
independently, make and use articles designed by them- 
selves, claimed by patentee to embody his invention, there 

is no implied contract on part of Government to pay for use 

of invention; and Court of Claims without jurisdiction of 
elaim prior to act of 1910. Farnham v. United States... .. 537 
It is essential that suit in name of United States to cancel 
homestead patent be brought with approval of Attorney 
General, and it is sufficient if United States is represented in 

this court by assistant attorney general and there is produc- 
tion of letter of Attorney General authorizing the suit. 
Causey v. United States . sebou . 399 
Rule applicable to duel niin dik ena inde “ 
rescind must be ready to return consideration, not applicable 

to Government in suit to cancel patent for land. Id. 

So far as controversy over trade-mark concerns intrastate 
distribution, subject not within sovereign power of United 
States. Hanover Star Milling Co. v. Metcalf. ............ 403 

See Congress; President; Public Lands. 


VALUATION: 
Correct valuation of property a matter for taxing officials; 
and, where no charge of denial of opportunity to be heard, 
this court does not review their judgment. Rogers v. 
5s bs dian dou ee se Ades noe ee eRe ee 
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VARIANCE. See Pleading. PAGE 


VENDOR AND VENDEE: 
Rule applicable to private contracts that vendor seeking to 
rescind must be ready to return consideration, not applicable 
to Government in suit to cancel patent for land. Causey v. 
Ee ee 


VESSELS. See Maritime Law. 


VESTED AND CONTINGENT INTERESTS. See War 
Revenue Act. 


WAIVER: 
Question of capacity of trustee in bankruptcy to sue waived 
if not raised in trial court. Fairbanks Steam Shovel Co. v. Wills 642 
Controversies in case brought in Federal ceurt depending 
alone upon right to sue because of district in which parties 
reside, may be waived. Male v. Atchison, T. & S.F. Ry... 97 
Effect of appearance as waiver of objection in bankruptcy 
proceedings. See Fairbanks Steam Shovel Co. v. Wills.... 642 


WAREHOUSEMEN: 

Transportation, as regulated by Commerce Act, includes 
services of connecting carrier as warehouseman of goods 
after arrival at destination and before actual delivery. 
Southern Ry. v. Prescott. sed . 632 
Under stipulation in bill of ~ of iakntate iat, 
that carrier liable as warehouseman only for goods after 
arrival at destination and not removed within specified 
time, carrier liable only for negligence; and if loss admittedly 
by fire, burden is on plaintiff to prove negligence, notwith- 
standing rule under state law. Id. 


WAR REVENUE TAX: 
On the construction of will by state court, held, that interests 
of residuary legatees were contingent prior to July 1, 1902, 
within meaning of Refunding Act of 1902, except as to such 
amounts as were actually paid to legatees prior to that date. 
TRE Ws AIM ID io bo eis 0b 06 0 a0 bees te se ce es MO 


WASHINGTON: 
Statute of 1907, imposing license taxes on privilege ef using 
profit sharing coupons and trading stamps, held proper 
exercise of police power, and not unconstitutional as imter- 
fering with or burdening interstate commerce, impairing 
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WASHINGTON—Continued. PAGE 
obligation of contracts, or denying equal protection or due 
process of law. Tanner v. Little. ............... ....... 869 

Pitney v. Washington... ................ 387 


WATERS. See Navigable Waters; Riparian Rights. 


WILLS: 
Judicial construction by state court of competent jurisdic- 
tion determines legally and practically extent and character 
of interests taken by legatees. Uterhart v. United States... 598 


WORDS AND PHRASES: 
“The American Girl,” as applied to women’s shoes, not 
geographical or descriptive, nor indicative of qualities or 
characteristics of article, and is subject to appropriation as 
trade-mark. Hamilton Shoe Co. v. Wolf Brothers......... 251 
“ Next of kin” in Employers’ Liability Act not used in 
common-law significance. Seaboard Air Line v. Kenney.. 489 
“ Officer” as used in § 32, Crim. Code. See Lamar v. 
EE Ee Te ee ree 


WRIT AND PROCESS. Sce Appeal and Error; Certiorari; 
Injunction; Prohibition. 





